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Metropolitan King County Council
Budget and Fiscal Management Committee

STAFF REPORT

	Agenda Item:
	8
	Name:
	Leah Zoppi

	Proposed No.:
	2015-0070
	Date:
	February 18, 2015



SUBJECT:  

An ordinance approving the conveyance of the surplus 1.97 acre portion of the property located at 5285 A Street SE, Auburn[footnoteRef:1], in Council District Seven. [1:  While the street address of the property is Auburn, it is physically located in the City of Pacific.] 


SUMMARY:

Property located at 5285 A Street SE in Pacific was purchased through condemnation by King County in order to use the property for the King County Flood Control District (FCD)’s Countyline Levee Setback Project. BNSF was interested in obtaining a 50 foot strip of the property, or approximately 1.97 acres, for the purposes of expanding their adjacent rail line. Because the 50 foot strip was surplus to the needs of the Countyline Levee Setback Project, the county surplused the property and entered into direct negotiations with BNSF for sale of the property. This ordinance would approve the conveyance of the surplus 1.97 acre portion of property to BNSF for $240,000, which is higher than the appraised property value of $94,200. The sale proceeds would be used to support the Countyline Levee Setback Project, specifically to reimburse the increased purchase price paid to the original property owner in order to settle the condemnation proceedings and acquire the property. 

Execution of this ordinance would also provide King County and the FCD the certainty needed to execute a funding agreement that would provide $4.775 million to the Countyline Levee Setback Project. The Council would have to adopt the ordinance no later than March 2, 2015 in order to meet the deadlines necessary to execute the funding agreement and receive the $4.775 million.

BACKGROUND:

Countyline Levee Setback Project

The Countyline Levee Setback Project (CIP Number 1112049) is a FCD project intended to reduce residential flooding and to increase conveyance through construction of a setback levee and biorevetment along 1.3 miles of the White River. The project would encompass 121 acres in the cities of Pacific, Auburn, and Sumner. 

Addressing flood protection within the City of Pacific was identified as a priority in the adopted 2006 King County Flood Hazard Management Plan. The project is also listed as one of the highest priorities in the Salmon Habitat Protection and Restoration Strategy for the Puyallup and Chambers/Clover Creek Watersheds (Water Resource Inventory Area 10/12) because it will restore and provide off-channel rearing habitat for fall and spring Chinook, Coho and Steelhead.

Gibson property and purchase and sale agreement with BNSF

On April 19, 2015 the King County Flood Control District passed Resolution 2014-06 authorizing the condemnation of property needed for the Countyline Levee Setback Project.  One such property was the 9.1-acre Gibson property located within the City of Pacific in Council District Seven. After being unable to reach agreement through negotiation, King County, acting on behalf of the FCD, filed a petition for condemnation.

During that time, the County learned that BNSF was interested in a 50 foot strip of the Gibson property and had previously offered the Gibson’s $240,000 for the property. The subject 1.97 acres of property was surplus to the County’s needs for the Countyline Levee Setback Project, but had to be acquired as part of the Gibson property because not acquiring it would have left the property owners with an “uneconomic remainder” that would have been out of compliance with condemnation law.

The County and BNSF agreed to work together in order to close the price gap in the negotiations  between the Gibson’s and the County, with the County conveying the 50 foot strip to BNSF in exchange for $240,000 that would be added to the County’s offer to the Gibson’s for a total of $840,000. The Gibson’s accepted the offer of $840,000, and the property was obtained by King County on October 24, 2014.
The 1.97 acres constituting the 50 foot strip at 5285 A Street NE, Auburn, WA, was surplused on December 12, 2014. The property is zoned residential open space. The County then entered into direct negotiations on a Purchase and Sale Agreement (PSA) with BNSF to sell the 50 foot strip of property for $240,000. The property is adjacent to an existing BNSF rail line, and BNSF intends to use the subject property to support construction of a third railway. Proposed Ordinance 2015-0070 would approve the conveyance of the subject property to BNSF.
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Commencement Bay Superfund Site Consent Decree and Countyline Levee Setback Project Funding Agreement

Conveyance of this property to BNSF is also part of an agreement needed to secure a significant source of funding for the Countyline Levee Setback Project. The project was approved as a mitigation measure for funding participation from a group of more than fifty “potentially responsible parties” (PRRs), including BNSF, involved in a federal claim for natural resource damages arising out of the Commencement Bay Superfund Site. The PRRs have been negotiating a Consent Decree to be filed in federal court that would provide $4.775 million in funding for the Countyline Levee Setback Project.

In order to meet the federal court schedule for the Consent Decree, King County and the FCD are being asked to sign a Funding Agreement with the PRRs by March 15, 2015. The FCD authorized the Chair of FCD to execute the Funding Agreement by enacting Resolution 2014-07 on April 19, 2014, and the Council authorized the Executive to execute the agreement by enacting Ordinance 17862 on August 18, 2014.

Signing the Funding Agreement would obligate the County to complete the Countyline Levee Setback Project. To complete the project, the County needs to tie in to BNSF right-of-way in two places that require a combination of the 50-foot strip and existing BNSF property. According to the Prosecuting Attorney’s Office, the County cannot sign the Funding Agreement until the PSA conveying the subject property to BNSF is executed, ensuring the tie in areas necessary for the project are available. Council adoption and enactment of this ordinance would execute the PSA and provide the certainty needed for the County to execute the Funding Agreement with the PRRs and receive $4.775 million towards funding of the Countyline Levee Setback Project.

ANALYSIS:

Fiscal Impact

Approval of this ordinance will provide $240,000, less $3,085 to cover services provided by Facilities Management Division, to FCD to cover a portion of the cost of property acquisition for the Countyline Levee Setback Project.

An appraisal completed on June 30, 2014 on the entire 9.1 acre parcel suggests that the estimated fair market value on a prorated basis for 1.97 acres is $94,200. The $240,000 offer for this proposed property sale is higher than the estimated fair market value for the property.

According to the PAO, this ordinance, if executed by March 15, 2015, will also provide the certainty needed for King County to enter into a Funding Agreement that would provide $4.775 million toward the FCD’s Countyline Levee Setback Project. Other funding sources for that project are $500,000 from Pierce County and approximately $13.5 million from the FCD.

Rationale for Selling the Property

King County is authorized to sell county real property when doing so is in the best interest of the county (K.C.C. 4.56.020.A). According to FMD the property does not provide river and floodplain habitat value due to its proximity to a railway embankment, and the proposed sale will reduce operating costs and liabilities and provide one-time revenue to support the Countyline Levee Setback Project.

Surplus Property Requirements

According to PAO, the county followed the requirements set forth in K.C.C. 4.56.070 and declared the subject property surplus after no county agencies expressed interest in the property. According to FMD the property was determined to be unsuitable for development such as affordable housing because it has limited physical access and its narrow width, proximity to the railway embankment, and city-required setback reduces the developable width to 20 feet. 

Council approval by ordinance is required for sale of surplus property valued at greater than $10,000 (K.C.C. 4.56.080).

Legal Review

Council Legal Counsel reviewed this PSA and found no substantive legal issues.

INVITED:

1. Joe Rochelle, Senior Deputy Prosecuting Attorney, PAO
2. Anthony Wright, Interim Director, Facilities Management
3. Gail Houser, Manager, Real Estate Services Section, FMD, DES
4. Mark Isaacson, Director, Water and Land Resources Division, DNRP

ATTACHMENTS:

1. Proposed Ordinance 2015-0070
2. Transmittal letter
3. Fiscal note
4. Purchase and Sale Agreement, dated February 3, 2015
5. Property Summary
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