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Metropolitan King County Council
Budget and Fiscal Management Committee



STAFF REPORT

	Agenda Item:
	5
	Name:
	Sam Porter

	Proposed No.:
	2019-0268
	Date:
	July 23, 2019



SUBJECT

Proposed Ordinance 2019-0268 would amend King County Code. 4A.550.210 related to property tax refunds. 

SUMMARY

Proposed Ordinance 2019-0268 would amend King County Code to be in alignment with recent state legislative changes that allow county legislative authorities to authorize property tax refunds for manifest errors without a claim (petition) needed to initiate the refund process. The proposed ordinance would do the following:
· Allow a manager of the Finance and Business Operations Division (FBOD) to grant a refund for property tax overpayment without a petition needing to be filed within six years after the due date of the payment due to manifest errors;
· Allow the FBOD manager to grant a refund without a petition within three years for refund reasons other than manifest errors as allowable by state law; and
· Modify language for refunds due to manifest errors with a claim (petition), to ensure that the allowed timeframe be within six years from the due date of the payment to be consistent with state law.

Manifest errors are errors in the stated attributes of a property such as a mistake in the square footage of a building or lot. Manifest errors result in improperly assessed property valuation and subsequent overpayment of property taxes. 

Amendment 1 would clarify the intent of the proposed ordinance that a refund without a petition needing to be filed within six years after the due date of the payment would be only for manifest errors and three years for refund reasons other than manifest errors.

BACKGROUND 

In King County the Department of Assessments (DOA) conduct property assessments that determine the amount of property tax owed based on the attributes of a property. Errors in those assessments are referred to as "manifest errors" and include such things as a mistake in the square footage of a building or lot, or how many rooms are in a building. These mistakes may be discovered by King County staff or the property owner when reviewing their property appraisal or annual property tax documents. According to DOA, if King County staff find an error they alert property owners by sending a letter. According a presentation to the Budget and Fiscal Management Committee meeting on October 25, 2017, these errors are commonly the result of a clerical data entry mistake or incorrect square footage measurements.[footnoteRef:1] [1:  Budget and Fiscal Management Committee, October 25, 2017, PO 2017-0386. http://king.granicus.com/MediaPlayer.php?view_id=4&clip_id=6658&meta_id=395338] 


RCW 84.69.020 allows property taxes to be refunded for various reasons, such as if they were paid more than once, paid under levies or statutes found to be illegal or unconstitutional, or as a result of a manifest error. State law describes the procedure through which refunds are allowed in the event of a manifest error.[footnoteRef:2]   [2:  RCW 84.69 ] 


In response to a state legislative change, King County Council passed Ordinance 18596 in 2017 allowing manifest error refunds to be processed up to six years after the payment due date. In 2019, the state legislature passed HB 1852 which removed the requirement in RCW 84.69.030 to have a claim (petition) filed in order to process a refund resulting from manifest errors as authorized by the county legislative authority. This state law will be in effect July 28, 2019. 

ANALYSIS

Currently, King County Code 4A.550.210 requires that a petition be filed prior to a manifest error refund be authorized. Proposed Ordinance 2019-0268 would allow the manager of the Finance and Business Operations Division (FBOD) to grant a refund for property tax overpayment without a petition needing to be filed within three years after the due date of the payment to be refunded under RCW 84.69.020 for refund reasons other than manifest errors and no more than six years under KCC 4A.550.210.B. This change is in alignment with recently changed state law removing the need for a claim to be filed under RCW 84.69.030(3). The proposed ordinance would also modify language for refunds due to manifest errors with a claim (petition), to ensure that the allowed timeframe be within six years from the due date of the payment being sought to be refunded to be consistent with state law.

DOA staff indicate that if Proposed Ordinance 2019-0268 were passed the manifest error refund process would be initiated by their office sending FBOD a form.  Manifest error refunds can occur for commercial or residential properties. DOA staff report that since June 2017 they received 130 petitions for refunds for manifest errors from property owners and tax agents. Approximately 28% of were for commercial properties and 72% were residential. In some instances a refund was approved and in many instances they were denied as not actually meeting the definition of a manifest error, or not correctable without exercising appraisal judgement. Council staff requested information about how many of these requests were approved for a refund but DOA staff did not provide a response at the time of drafting this staff report. 



AMENDMENT

Amendment 1 suggested by legal counsel clarifies the intent that the FBOD manager's authority for approving a refund is tied to the provisions of the statutory authority under RCW 84.69.030. This states that refunds be authorized without a petition within three years for reasons other than manifest errors as stated in RCW 84.69.030(2)(b) or (c) including such things as property taxes paid under levies or statutes adjudicated to be illegal or unconstitutional, and six years for manifest errors as stated in RCW 84.69.030(3).

INVITED

· Chris Vance, Communications and External Relations Manager, Department of Assessments  
· Dennis Pulsipher, Chief Appraiser, Department of Assessments  

ATTACHMENTS

1. Proposed Ordinance 2019-0268
2. [bookmark: _GoBack]Amendment 1
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