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Metropolitan King County Council
Law & Justice Committee

STAFF REPORT
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	12
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SUBJECT

Proposed Motion 2021-0166 would approve the Safety, Security, and Fare Enforcement (SaFE) Reform Initiative Scoping Report, prepared in response to a budget proviso.

SUMMARY

Metro provides safety and security services through the Metro Transit Police, a division of the King County Sheriff’s Office, which enforces the Transit Code of Conduct;[footnoteRef:1] Fare Enforcement, which conducts proof-of-payment inspections on Metro routes that allow off-board fare payment; and Transit and Facility Security Operations, which provides security for Metro facilities and park and ride lots.  [1:  KCC 28.96] 


Over the last several years, in response to concerns raised by community members, the King County Auditor, and the Council, Metro has made changes to its fare enforcement and security practices, including developing alternative, non-criminal approaches to rider suspension and to youth and adult fare non-payment.[footnoteRef:2] [2:  Motions 14441 and 14675, Ordinances 18332, 18709, 18789] 


As part of the Council’s review of the 2021-2022 biennial budget, the Council included a proviso requirement that recognized “the vital importance of reimagining and reforming safety and security functions within King County, to reduce the role of law enforcement in transit safety and security functions and to advance the Metro Transit Department's commitment to become an antiracist mobility agency.”[footnoteRef:3] The proviso asked Metro to transmit a scoping report in spring 2021 and an implementation report in fall 2021 outlining Metro’s plan to reexamine, restructure, and reduce its security, fare enforcement, and law enforcement practices, partnerships, and resource allocation. [3:  Ordinance 19120, Section 113, Proviso 5] 


Proposed Motion 2021-0166 would approve the Safety, Security, and Fare Enforcement (SaFE) Reform Initiative Scoping Report. The scoping report summarizes the status of existing transit safety and security functions, describes the goals developed for the SaFE project through engagement with internal and external stakeholders, and outlines a four-phase co-creation process for next steps. As transmitted, the scoping report complies with the requirements of the proviso.


BACKGROUND 

Metro safety, security, and fare enforcement functions. The King County Metro Transit Department (Metro) is the largest provider of public transit in the Puget Sound region. Metro operates fixed-route services, including bus and water taxi; Access Paratransit; and a variety of flexible and shared services, including Dial-A-Ride Transit (DART), Community Connections, Vanpool, Vanshare, Rideshare, Community Access Transportation, and Alternative Services. Metro also operates Regional Express bus service and Link Light Rail under contract for Sound Transit; and operates streetcar service for the City of Seattle.[footnoteRef:4] As of early 2020, prior to the COVID-19 pandemic, Metro provided more than 130 million rides each year (more than 466,000 boardings per weekday) on these mobility services.[footnoteRef:5] [4:  Please note that Metro Transit Police does not currently patrol the Water Taxi, Access, Rideshare, or Seattle Streetcar services. In addition, Sound Transit manages fare enforcement for all Sound Transit services, even those operated under contract by Metro. ]  [5:  Metro’s Rider Dashboard provides information about routes, capacity, and ridership during the COVID-19 pandemic.] 


Metro operates three safety and security functions:

· Metro Transit Police (MTP) is an 80-member division of the King County Sheriff’s Office (KCSO) under contract to Metro[footnoteRef:6] that enforces the Transit Code of Conduct.[footnoteRef:7] MTP focuses its efforts on Metro services in Seattle, South King County, North King County, and parts of unincorporated King County. It does not currently patrol the Water Taxi, Access, Rideshare, or Seattle Streetcar services. [6:  Motion 11711 approved Transit Security Policies that included guidance on the staffing model for the Metro Transit Police.]  [7:  KCC 28.96] 


MTP staff patrol buses, routes, bus shelters, and park and ride lots, as well as Seattle’s central business district; undertake and support criminal investigations; provide anti-terrorism services; coordinate with schools in response to issues with students using Metro; and manage community-based programs such as the Operator Assault Program and Sexual Misconduct Reduction Program.

· Fare Enforcement operates on bus routes[footnoteRef:8] on which passengers can pay before boarding. Fare enforcement officers inspect each rider on a coach for proof of payment and issue warnings or violations for passengers who have not paid a fare. Fare Enforcement is contracted out to a private company, Securitas, USA.  [8:  Metro does not provide fare enforcement for Sound Transit, even those services operated by Metro under contract to Sound Transit.] 


Metro has suspended fare enforcement operations during the pandemic, with fare enforcement officers deployed to Metro’s busiest routes to provide education and outreach to passengers about physical distancing and mask requirements and to share information about social services with passengers in need.

· Transit and Facility Security Operations provides patrol and security at Metro’s facilities and park-and-ride lots. Members of this team monitor security cameras and intrusion alarms at Metro facilities and enforce parking regulations and safety at park-and-ride lots. This function is contracted out to a private company, Securitas, USA.

Recent changes to safety, security, and enforcement functions. Over the last several years, in response to concerns raised by community members, the King County Auditor, and the Council, Metro has made changes to its fare enforcement and security practices, including developing alternative, non-criminal approaches to rider suspension and to youth and adult fare non-payment.

To address concerns about the treatment of youth accused of fare violations, the Council worked with Metro to change the Transit Code of Conduct to make non-payment of fare by an individual 17 years of age or less a civil infraction and to make trespass on transit property a misdemeanor. This effort also led to improved geographic equity of access to court for those cited with civil infractions for fare non-payment; and mitigated rider suspensions to limit impacts on riders’ ability to get to work, school, or other necessary destinations. As part of this effort, Metro was asked to increase its staff members’ developmental competence in working with young people.[footnoteRef:9]  [9:  Motions 14441 and 14675, Ordinance 18332] 


To address concerns about negative impacts to riders suspended from using Metro services, the Council worked with Metro to amend the Transit Code of conduct to allow the Hearing Examiner to hear appeals of transit rider suspensions and to set timelines for reviewing appeals of transit rider suspensions.[footnoteRef:10]  [10:  Ordinance 18709] 


To address concerns about Metro’s fare enforcement practices that had been raised by transit riders, stakeholders, and the King County Auditor,[footnoteRef:11] the Council worked with Metro to amend the Transit Code of Conduct to develop a new internal process as an alternative to citing individuals with a civil infraction or a misdemeanor for non-payment of fare. This internal process includes warnings and notices prior to a violation; provides incentives for the person to pay a violation fee; provides options to resolve a violation that do not require paying a fee; provides an opportunity to appeal the violation; and limits rider suspensions for non-payment of fare.[footnoteRef:12]  [11:  King County Auditor’s Office, RapidRide Fare Enforcement: Efforts Needed to Ensure Efficiency and Address Equity Issues, April 4, 2018, https://kingcounty.gov/depts/auditor/auditor-reports/all-landing-pgs/2018/rapidride-2018.aspx ]  [12:  Ordinance 18789] 


As part of the fare enforcement restructure, the Council also required Metro to prepare an annual report on fare enforcement and fare violation programs, including information on warnings, citations, resolution of citations, suspensions, criminal trespass charges, and demographics of persons issued citations. Metro’s 2021 annual report[footnoteRef:13] states that from the program’s start in January 2019 through March 15, 2020 (when fare enforcement operations were suspended due to COVID-19), there were:  [13:  2021-RPT0040, King County Metro, Annual Report on King County Metro Fare Enforcement & Fare Violation Programs, April 2021] 


· 16,251 total recorded instances of fare evasions: 11,760 warnings and 4,491 violations (148 individuals received five or more violations, with 102 of them identified as experiencing homelessness); 
· 442 resolved violations (10 percent of the 4,491 violations), with the most common way to resolve a violation being adding funds to an ORCA card (167 resolutions, or 37.78 percent of total); and
· No 12-hour expulsions for unresolved violations.

In terms of the demographics of those receiving warnings or violations for fare non-payment, the report states that of the 9,472 individuals who received warnings or violations between January 2019 and March 15, 2020:

· 5,485 (58 percent) were between the ages of 25 and 49;
· 6,520 (68.8 percent) identified as male; and
· 4,843 (51 percent) identified as people of color, with 2,821 (29.7 percent) identifying as Black/African American.

Budget proviso. As part of the Council’s review of the 2021-2022 biennial budget, the Council included a proviso requirement that recognized “the vital importance of reimagining and reforming safety and security functions within King County, to reduce the role of law enforcement in transit safety and security functions and to advance the Metro Transit Department's commitment to become an antiracist mobility agency.”[footnoteRef:14]  [14:  Ordinance 19120, Section 113, Proviso 5] 


The proviso asked Metro to transmit a scoping report in spring 2021 and an implementation report in fall 2021 outlining Metro’s plan to reexamine, restructure, and reduce its security, fare enforcement, and law enforcement practices, partnerships, and resource allocation. The proviso states:

	P5 PROVIDED FURTHER THAT:

	A.  Of this appropriation, $5,000,000 shall not be expended or encumbered until the executive, in consultation with the sheriff and internal and external stakeholders including those identified at subsection C.2. and 3. of this proviso, transmits a reimagining transit safety and security scoping report and a reimagining transit safety and security implementation report and motions that should approve the reports and the motions approving the reports are passed by the council.  The motions should reference the subject matter, the proviso's ordinance number, ordinance section and proviso number in both the title and body of the motion.

[bookmark: _Hlk69801296][bookmark: _Hlk69472572]	B.  In recognition of the vital importance of reimagining and reforming safety and security functions within King County, to reduce the role of law enforcement in transit safety and security functions and to advance the Metro transit department's commitment to become an antiracist mobility agency, the county must reimagine transit safety and security, by reexamining, restructuring and reducing the department's security, fare enforcement and law enforcement practices, partnerships and resource allocation.

	C.  The reimagining transit safety and security scoping report shall include, but not be limited to, the following:

	  1.  A description of the Metro transit department's safety and security functions and the goals to be achieved by reimagining, reexamining, restructuring and reducing those functions;

	  2.  A proposal for internal engagement and cocreation with Metro transit department employees and stakeholders, including front-line Metro transit department employees, security and fare enforcement personnel and sheriff's office employees who serve as Metro transit police;

	  3.  A proposal for external engagement and cocreation with community stakeholders including members of black, indigenous and people of color communities that have historically experienced negative impacts from policing, transit riders, jurisdictional and agency partners, human services providers and community-based organizations; and

	  4.  A proposed timeline for the development of the reimagining transit safety and security implementation report based on the engagement and cocreation processes described in subsection C.2. and 3. of this proviso.

	D.  The reimagining transit safety and security implementation report shall include, but not be limited to, the following:

	  1.  A summary of the goals to be achieved by reimagining, reexamining, restructuring and reducing Metro transit department's safety and security functions;

	  2.  A description of the Metro transit police as currently structured, including:
	    a.  the annual budget and FTE positions for the Metro transit police;
	    b.  the current status of the contract between the Metro transit department and the King County sheriff's office;
	    c.  the current duties of the Metro transit police; and
	    d.  a monthly summary of trends of coordinator service reports and dispatched calls for service from January 2017 through March 2021;

	  3.  A description of the Metro transit department's fare enforcement processes, including:
	    a.  the annual budget for fare enforcement;
	    b.  the current status of the contract between the Metro transit department and the contractor that provides fare enforcement services;
	    c.  the current duties of fare enforcement officers;
	    d.  a description of the process that is used to resolve fare violations; and
	    e.  a monthly summary of trends of fare violations and the resolution of those violations from January 2017 through February 2020 and from October 2020 through March 2021;

	  4.  A description of other Metro transit department safety and security functions, not included in subsection D.2. and 3. of this proviso, such as parking enforcement, including:
	    a.  the annual budget and FTE positions for other transit safety and security functions;
	    b.  the current status of any additional contracts between the Metro transit department and contractors providing transit safety and security functions; and
	    c.  the current duties of staff or contractors carrying out other transit safety and security functions;

	  5.  A description of the internal and external engagement and cocreation processes that were used to develop recommendations to reimagine, reexamine, restructure and reduce transit safety and security functions, as well as a description of the ongoing plans to include, engage and cocreate with the internal and external stakeholders described in subsection C.2. and 3. of this proviso;

	  6.  A proposal for ongoing measurement and reporting of transit safety and security processes and incidents;

	  7.  A proposal for external or civilian oversight of transit safety and security functions;

	  8.  Any legislation necessary to implement recommendations related to transit safety and security functions; and

	  9.  Proposed recommendations to restructure or reduce transit safety and security functions provided by law enforcement agencies, including, but not limited, to Metro transit police and a timeline for implementation of the recommendations, with implementation to begin no later than July 2022, including, but not limited to:
	    a.  a proposal, budget, transition plan and implementation timeline to restructure or reduce the duties, staffing, budgets and contracts for the Metro transit police;
	    b.  a proposal, budget, transition plan and implementation timeline to restructure or reduce the duties, staffing, budget and processes for fare enforcement; 
	    c.  a proposal, budget, transition plan and implementation timeline to restructure or reduce the duties, staffing, budget and processes for other transit safety and security functions;
	    d.  a proposal, budget and implementation timeline to increase the use of non-police services, such as mental health or homelessness navigation services, as an alternative to existing transit safety and security functions; and
	    e.  a proposal, budget and implementation timeline for ongoing engagement and coordination with the internal and external stakeholders described in subsection C.2. and 3. of this proviso.

	E.  The executive should electronically file the reimagining transit safety and security scoping report and the motion required by this proviso no later than March 15, 2021, and the reimagining transit safety and security implementation report and the motion required by this proviso no later than September 30, 2021, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law and justice committee, or its successor.

ANALYSIS

The proviso asked Metro to respond to four points in its scoping report.

1. A description of the Metro transit department's safety and security functions and the goals to be achieved by reimagining, reexamining, restructuring and reducing those functions.

The scoping report describes the current functions and makeup of Metro’s three safety and security functions – Metro Transit Police, Fare Enforcement, and Transit and Facility Security Operations. The scoping report then includes a goal statement for the Safety, Security, and Fare Enforcement (SaFE) Reform Initiative:

Metro's goal for the reimaging safety and security work is to co-create safety outcomes for transit and develop and amend safety, security, and fare enforcement policies and practices that have a disproportionate negative impact or are perpetuating inequities largely resulting from systemic racism. To do that, Metro will collaborate with external and internal communities to identify actions and pathways that could eliminate disproportionate negative impacts on BIPOC[footnoteRef:15] communities and equitably serve the riding public. [15:  BIPOC is defined as Black, Indigenous, and People of Color] 


2. A proposal for internal engagement and co-creation with Metro employees and stakeholders, including front-line Metro employees, security and fare enforcement personnel, and Sheriff's Office employees who serve as Metro Transit Police.

The scoping report describes a four-phase engagement and co-creation process. The first phase was completed to develop the scoping report. 

Phase 1, which has been completed, included interviews and focus groups with community organizations, external partners, and Metro employees. These discussions focused on: 

· How co-creation is defined and how Metro could achieve it (examples included create the decision-making timetable together and understand the community needs to be able to hold Metro accountable); 
· How Metro’s engagement could be more inclusive (examples included not leading with judgement or preconceived notions and emphasizing that engagement is not validation); and 
· How participants would define success (examples included Metro leadership implements recommendations and Metro should own its past mistakes).

Following these discussions, Metro developed definitions for co-creation and inclusive engagement, which are shared in the scoping report:

Co-creation: shared ownership of the creation of safety, security, and enforcement policies and practices that center those most impacted by the policy or practice, both internal and external to Metro, with the understanding that the process is continuous – as the environment changes, policies and practices should change with it – and will require a continued relationship with community.

Inclusive engagement: a tailored approach that creates trust with specific communities through open dialogue and respect for the value every stakeholder brings to creating a safe and welcoming Metro.

Phase 2 will aim to establish transparency in how decisions will be made and reach agreement on the approach and scope of the SaFE effort. As part of this phase, Metro will work to create community agreements on decision-making processes and on how safety and security will be defined. The scoping report states that Metro plans to conduct a visioning exercise with stakeholders to explore what a safe and welcoming environment on and at Metro looks like. This exercise would center those most negatively affected by fare enforcement.

Phase 3 will aim to determine which current policies and practices help and hurt the vision of what a safe and welcoming Metro looks like and how those who are disproportionately negatively impacted experience these policies, practices, and related impacts. During this phase, stakeholders will be asked to explore how Metro policies, practices, and partnerships could change, including the possibility of eliminating some policies, practices, and partnerships.

Phase 4 will aim to prioritize all feasible recommendations by exploring what is needed to achieve each recommendation and how Metro can measure and monitor progress. As part of this phase, Metro will provide prior evaluations of recommendations, as well as information on estimated cost, operational impacts, analysis of potential unintended consequences, ease of implementation, and whether state or local legislation would be needed to implement the recommendation. Following this analysis, Metro will ask a stakeholder decision-making body to conduct a feasibility exercise, and then will conduct a community prioritization exercise for the feasible recommendations. The prioritized recommendations will be included in the implementation report that is due to the Council by September 30, 2021.

3. A proposal for external engagement and co-creation with community stakeholders including members of black, indigenous and people of color communities that have historically experienced negative impacts from policing, transit riders, jurisdictional and agency partners, human services providers and community-based organizations.

The scoping report notes that external engagement will be conducted concurrently with internal engagement following the steps outlined above for the four-phase engagement and co-creation process. The report states that Metro will prioritize engagement with BIPOC-representing and -led organizations, as well as individuals and organizations representing other underserved groups. 

4. A proposed timeline for the development of the reimagining transit safety and security implementation report based on the engagement and cocreation processes described in subsection C.2. and 3. of this proviso.

The scoping report proposes a timeline that will allow the implementation report to be transmitted to the Council by September 30, 2021 as requested by the proviso:

January – April: Phase 1 and transmittal of scoping report
May – June: Phase 2
June – July: Phase 3
July – August: Phase 4
September: Transmittal of implementation report

Per the proviso, the scoping report “should” have been transmitted by March 15, 2021. However, earlier this year, Metro requested additional time to allow the first phase of the engagement and co-creation process to be completed prior to transmitting the scoping report. The scoping report was transmitted on April 12, 2021.

As transmitted, the scoping report complies with the requirements of the proviso.

INVITED

· Terry White, General Manager, Metro Transit Department
· Mitchell Lloyd, Safety, Security, and Fare Enforcement (SaFE) Reform Initiative Lead, Metro Transit Department
· Michelle Huynh, Community Engagement Lead, SaFE, Metro Transit Department

ATTACHMENTS

1. Proposed Motion 2021-0166 (and its attachments)
2. Transmittal Letter
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