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SUBJECT

Proposed Ordinance 2016-0307 formally establishes and codifies an interbranch “Protocol Committee” to analyze and determine the need for future judicial positions in King County Superior Court.  

SUMMARY

Since 1989, an inter-branch planning and coordination committee has met periodically to analyze and determine the need for future judicial positions. Proposed Ordinance 2016-0307 formally establishes and codifies this “Protocol Committee,” its membership and its responsibilities.  

The Protocol Committee met once in February and twice in March to review the protocol indicators (measures of court workload), and voted unanimously to recommend a modification to one of the three indicators (weighted caseload index) to reflect current judicial allocation and caseload by case type.  According to Executive staff, as a result of applying the revised methodology, the Superior Court’s 2017/18 budget submittal is anticipated to include a reduction in judicial officers, effective January 1, 2017. The applied methodology suggests a reduction of one to three judicial officers, and the Protocol Committee recommended a reduction of two officers. Such a reduction could be implemented through a reduction of commissioners, with judges taking on some work to which commissioners are currently assigned.

This future budget proposal is not directly impacted by the proposed ordinance, which simply formalizes the review process for the methodology by which the need for adding or reducing judicial positions would be assessed in future.  

BACKGROUND 

State statute (RCW 2.08.061) authorizes a maximum number of judgeships for each county. For King County, the total number that is authorized is 58 judges; however, there are currently 53 judge positions that have been established in King County.

King County currently uses this number of judges, as well as 12 commissioners, as the basis for reviewing caseload and case allocation. 
In order to determine how many judges the County would establish for Superior Court caseloads (recognizing that the County would not establish all 58 judges authorized in statute), a method for establishing judicial need was created after negotiations among Superior Court, the Council, the Executive, and the Prosecutor’s Office.  As a result of these negotiations, the Council first adopted with Motion 8936 in 1989 a “Protocol Agreement” that established the method for establishing judicial need and providing for the approval of new judgeships.  The Protocal Committee met in 1999 and adopted  modifications to the original indicators.

In 2007, a revised version of the Protocol Agreement was accepted with the following indicators:
1) Weighted caseload index – index of pending caseload across four weighted case types is >102 in four consecutive quarters
2) Age indicator – median age of pending cases shows an increase of >10% for 4 consecutive quarters compared to the same quarter of the previous year
3) Pro-tem indicator – consistent use of more pro-tem resources than required to backfill for vacancies or long-term unplanned absences over a period of 4 quarters
Since the 2007 indicators were adopted there have been significant changes in the court’s operations and workload, specifically: filing patterns in criminal, Involuntary Treatment Act (ITA), and juvenile offender cases; expansion of specialized treatment courts; and, court's resource allocation given budget constraints etc.

A “Technical Committee” (made up of staff from Superior Court, the Department of Judicial Administration (DJA), the Office of Performance, Strategy and Budget, and Council) met in the first quarter of 2016 to review data compiled by DJA and the Court related to these indicators and to make recommendations to a Protocol Committee. 

The Technical Committee’s recommended changes to the protocol indicators were as follows:
· Change the computation of indicator #1 (weighted caseload index) to weight different case types using updated, more relevant data from 2011-2014;
· Keep other indicators; and,
· Court to conduct full analysis and consider changes to the number of judge positions if one or more of the indicators is met.
As a result, and following the original agreement adopted in Motion 8936, the Protocol Committee was convened in February 2016 consisting of the following members:
· King County Council representative: Councilmember Claudia Balducci
· King County Executive or designee: PSB Director Dwight Dively
· King County Superior Court representative: Presiding Judge Susan Craighead
· King County Bar Association representative: Steve Rovig
The Protocol Committee met three times to review the protocol indicators, and voted unanimously to adopt the recommendations of the Technical Committee with regard to the indicators.  

According to Executive and court staff, as a result of applying the revised methodology, the Superior Court’s 2017/18 budget submittal is anticipated to include a reduction in judicial officers, effective January 1, 2017. The applied methodology suggests a reduction of one to three judicial officers, and the Protocol Committee recommended a reduction of two officers. Such a reduction could be implemented through reduction of commissioners, with judges taking on some work to which commissioners are currently assigned.

This future budget proposal is not directly impacted by this Proposed Ordinance, which simply formalizes the advisory structure and review process for the methodology by which the need for adding or reducing judicial positions would be assessed in future.  

ANALYSIS

As indicated above, Proposed Ordinance 2016-0307 formally establishes and codifies an interbranch “Protocol Committee” to analyze and determine judicial and related staffing needs in King County Superior Court.  

The decision of whether to codify any ordinance is vested in the Clerk of the Council under K.C.C. 1.03.020.  The Clerk is required to codify any ordinance of a "general or permanent nature." Though the Protocol Committee meets ad hoc (there is not a set frequency/interval), the determination to meet is based on triggers in the methodology itself and the need for convening is unlikely to go away. Therefore, codification is appropriate, although this Committee has met since its inception without being incorporated into the King County Code. 

The proposed ordinance establishes in Code, a four-member Protocol Committee including a Superior Court judge (to serve as chair), the County Executive or a designee, a representative of the King County Bar Association, and a member of the King County Council selected by the Council Chair. 

This Proposed Ordinance further establishes a Technical Committee comprised of staff from the three King County entities represented on the Protocol Committee (the Executive branch, legislative branch, and Superior Court) with “experience in statistical methods and knowledge of court administration,” and indicates that it will be convened by the Chief Administrative Officer of Superior Court. 

Duties of the two committees as proposed are as follows:

The responsibilities of the technical committee shall be to assist the protocol committee in applying the methodology to determine judicial need.  The committee shall:  collect data; analyze and advise the protocol committee on the statistical outcomes produced from applying the methodology; and recommend changes to the number of superior court judicial officers and changes to the methodology used to determine judicial need, as may be appropriate.

The responsibilities of the protocol committee shall be to review and, as necessary, to revise the methodology for evaluating the judicial staffing needs of the superior court and to make recommendations to the council and the executive on any changes to the number of judicial officers allocated to superior court as a result of the outcomes learned from this methodology.

The proposed ordinance sets the future timing for the Protocol Committee to meet by directing the chair of the Protocol Committee to convene the committee to review any proposed change to the number of judicial officers.

The recommendation process prescribed by this Proposed Ordinance is for the Protocol Committee to transmit a report to the Executive with recommendations on the number of judicial officers needed and the methodological basis (including any revisions to the methodology) for the determination of need. The Executive is then directed to transmit a report to Council reflecting the Protocol Committee’s recommendations.

Proposed Ordinance 2016-0307 also repeals the effective sections of Ordinance 8936, which stated the Council’s agreement with the original “Protocol Agreement” tasking a Protocol Committee with developing a methodology to review the need for judicial positions, and also established a calendar for creating four judgeships between 1989 and 1990.

Policy choices and potential issues identified in ordinance are as follows:

1) Councilmember participation: While the ordinance allows the Executive to select a designee to serve on the Protocol Committee, it requires the Council to be represented by a Councilmember, selected by the Council Chair. This is consistent with historical practice.

2) Recommendations to the Executive and County Council: The ordinance establishes as a responsibility of the Protocol Committee to “make recommendations to the council and the executive” (line 36). However, the process which it directs is that the Protocol Committee would transmit a report to the Executive, who would then transmit a report to the Council “reflecting the Protocol Committee’s recommendations.” In order to satisfy the requirement in the proposed ordinance (line 36), the ordinance needs to be amended to direct the transmittal of recommendations directly to the Council as well as to the Executive. 

3) Other elements of Committee structure and practice: The proposed ordinance formally establishes several other elements of the Protocol Committee structure and practice that represent policy choices that the Council may or may not wish to revisit. All of these are consistent with historical practice.

a. No action is required or requested of the Council to adopt recommendations of the Protocol Committee. (No motion is prescribed to accompany the report from the Executive.) 
b. The four members of the Protocol Committee are as established in historical practice, representing the three branches of King County government and the Bar Association. The Bar Association is not directly represented on the Technical Committee.
c. PO 2016-0307 does not define the statistical methodology for determining the need for judicial officers, although the current three-indicator methodology is described in an attachment (Attachment A, Protocol Committee Report to the King County Council - May 5, 2016). 
d. The Chief Administrative Officer of Superior Court is charged with convening the Technical Committee. There is no other defined impetus or trigger for review of the need for judicial officers, since the methodology (including the condition that if any one of the indicators is met, the Court should conduct a full analysis) is not included as part of the ordinance.
e. The Technical Committee members (appointed by their respective branches) are required to have experience in statistical methods and knowledge of court administration. This appears reasonable, but may limit the specific choice of participants.
AMENDMENTS

[bookmark: _GoBack]Staff are preparing a striking amendment addressing the technical issues in the proposed ordinance. For clarity and consistency, the term “judicial officers” will be replaced by “judges or commissioners” and similar substitutions will be made to more closely reflect the language in the original Protocol Agreement authorized as an attachment to Motion 8936. In addition, the striking amendment will reconcile the inconsistency in the proposed ordinance as transmitted between the requirement for the Protocol Committee to make recommendations to the Executive and Council, and the transmittal of the recommendations from the Protocol Committee to the Executive only.

ATTACHMENTS

1. Proposed Ordinance 2016-0307 (and its attachments)
2. Transmittal Letter
3. Fiscal Note

INVITED

1. Hon. Susan Craighead, Presiding Judge, King County Superior Court
2. Dwight Dively, Director, King County Office of Performance, Strategy and Budget 
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