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Metropolitan King County Council
Budget and Fiscal Management Committee

STAFF REPORT

	Agenda Item:
	7
	Name:
	Mike Reed

	Proposed No.:
	2020-0153
	Date:
	August 26, 2020



SUBJECT

Proposed Ordinance 2020-0153 would authorize condemnation proceedings to acquire property interests in two properties that are needed for the construction of the Lake Hills Trunk and Northwest Lake Sammamish Interceptor project. 

SUMMARY

Proposed Ordinance 2020-0153 would authorize condemnation proceedings to secure needed rights in property for the subject properties.  As an element of its Conveyance System Improvement Program, the Wastewater Treatment Division (WTD) has undertaken the Lake Hills Trunk and Northwest Lake Sammamish Interceptor Project, which would address sewer capacity and planned growth projections for the sewer trunk line serving the City of Redmond by upgrading 4.5 miles of the pipeline.  That project has progressed through the process of acquiring properties and property interests needed to accommodate upgrade of the line, and completed agreements with all property owners with the exception of two remaining properties at the time of transmittal of this legislation.  

Since transmittal, agreement has been reached with one of the two remaining property owners, and Striking Amendment S1 has been prepared to remove that property from the proposed ordinance.  In the case of the remaining property, the parties appear unable to come to an agreement.  The County may undertake condemnation proceedings, when required to complete needed sewer projects and when authorized by the Council through the adoption of this proposed ordinance.  

BACKGROUND 

The Wastewater Treatment Division manages a network of over 400 miles of sewer interceptor pipelines that convey wastewater from participant jurisdictions to the region’s sewer treatment facilities.  Every five years, the agency conducts a systematic review and evaluation of capacity and condition needs for the interceptor network.  This review process, referred to as the Conveyance System Improvement Program, identifies capital project needs required to assure that pipelines are of adequate size and condition to be capable of managing twenty-year peak flows.  The Conveyance System Improvement Program is addressed in KCC 28.86.060, as follows:
	
	28.86.060  Conveyance policies
	CP-1:  To protect public health and water quality, King County shall plan, design and construct county wastewater facilities to avoid sanitary sewer overflows.
1. The twenty-year peak flow storm shall be used as the design standard for the county’s separated wastewater system.
…
	CP-4:  The executive shall update the conveyance system improvement program every five years beginning in 2013 to ensure the program remains current.  The program updates shall provide information on growth patterns, rate of growth and flow projections and report on how this information affects previously identified conveyance needs.  The program updates shall also provide information on changed or new conveyance needs identified since the previous update.

Lake Hills Trunk and Northwest Lake Sammamish Interceptor Project
The Lake Hills Trunk and Northwest Lake Sammamish Interceptor Project is identified as a project within the Conveyance System Improvement Program; it was included in the 2007 update to that program.  According to the Wastewater Treatment Division (WTD), the identified segment of the existing pipeline is approaching its operational capacity, and there are significant issues of pipeline condition and corrosion in particular areas.  Service life for sewer pipelines in the conveyance system is 50 years; parts of this line have been in service for more than 50 years.  

The proposed project would improve reliability, performance and efficiency of the interceptor, assuring its ability to convey the 20-year peak flow projected through the year 2060.  The project receives flows from sewer basins in Redmond and Bellevue.  The project will include about 4.5 miles of upgraded sewer pipeline and related features, following the route of the existing pipeline and will be located under roads, trails, parks and private property in the City of Redmond.  The upgraded segment begins near NE 85th Street in Redmond, and continues to 178th Ave NE south of NE 24th St.  The project will primarily use open trench construction methods, with two tunneling segments, under the Sammamish River, and at Marymoor Park.  The segment to be replaced, built in the 1950s and 1970s, is part of a longer pipeline that conveys flows northward to the Brightwater Treatment Plant for treatment.  Construction is planned to begin in 2022, and to continue for three years.   Total project costs at completion are projected at $119 million.

According to the Executive, the project is of critical importance and delays in completion could have significant public health and cost impacts.  Figure 1 below shows the route of the pipeline, the segment to be upgraded, and subject property location.

Figure 1.  Pipeline Route, Segment to be Upgraded, Location of Subject Property
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ANALYSIS

WTD has successfully completed negotiations with affected property owners for 35 of the 36 properties for which easement agreements are needed for this project.  At the time of transmittal, agreement had not been reached with the owners of two properties; since transmittal, the Executive has come to agreement with one of the property owners, and has recommended removing that property from this condemnation authorization.  Striking Amendment S1 (Attachment 2 to the staff report) has been prepared which excludes that property from the condemnation authorization.

The remaining property, for which no agreement has been reached, is located in the south part of Redmond, south of NE 24th St.  This staff report will address only this remaining property which would be the subject of the striking amendment referenced above. 

Subject Property—Relationship to Project
In order to facilitate project construction, WTD is seeking a 12 foot wide, 760 square foot permanent easement along the west border of the property, across a ravine from the property residential structure.  The easement would provide a bypass to the pipeline during construction, and would accommodate construction equipment, materials and workers to access and construct the new conveyance line.  The footprint of the replacement pipeline will be on the property immediately adjacent to this subject property; however, this permanent easement is required for ongoing maintenance, support access to and inspection of the pipeline.  Figure 2 shows the location of the proposed easement.

Figure 2. Location of Proposed Easements
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Summary of County Outreach Efforts
According to executive staff, WTD first sent a “just compensation” offer letter to the property owner on November 9, 2017, with an offer of $16,500 as compensation for the value of the easement, with a 10% incentive for acceptance within 30 days.  The offer letter indicated that the county could pay up to $5,000 for an appraisal if mediation was agreed to and scheduled.  No response was received to the mailed correspondence; in later emails, the property owner rejected the terms of the offer.  Subsequent emails from the property owner asserted that the pipeline should be rerouted, and attorney fees paid.  There were subsequent email communications; however, the property owner ultimately rejected the terms of the offer.  As a result, the parties have been unable to reach agreement, and WTD has concluded that the process is at an impasse.

Timing
This project is scheduled to go to bid in February 2022.  When a condemnation process is necessary, the Prosecuting Attorney’s office begins proceeding upon authorization by Council, but that process can take up to 10 months if the property owner does not agree to possession and use earlier.  WTD anticipates issuing a “Notice to Proceed” with construction to the selected contractor in May 2022; the legal processes to obtain the necessary easements have historically taken approximately 10 months. 

The County is required to publish notice of the required public hearing, which is anticipated for September 1, 2020; publication was scheduled in the Seattle Times for August 18 and August 25, 2020.  The County is further required to notify the owners of affected properties of the anticipated public hearing; properties owners were sent Notice of the Public Hearing by certified letter on August 17, 2020.
 
Condemnation Authority
State law provides authority for condemnation for property acquisition for sewage disposal purposes.  Chapter 35.58.200 provides:
“If a metropolitan municipal corporation shall be authorized to perform the function of metropolitan water pollution abatement, it shall have the following powers in addition to the general powers granted by this chapter:  …(2) to acquire by purchase, condemnation, gift or grant….metropolitan facilities for….sewage disposal…including interceptor or outfall sewers”.  RCW 35.58.320, and Chapter 8.12 RCW and Chapter 36.56 RCW also speak to condemnation authority.”

WTD has also adopted “RPM 7-1-2 DP:  Real Property Acquisition and Relocation Policy, Procedures and Guidelines”, defining how the agency will manage acquisitions, including condemnation proceedings.  According to that policy: 
· Before initiating negotiations to acquire real property, King County will obtain an independent third-party appraisal;
· Before initiating negotiations to acquire property, WTD will establish an amount that it believes to be just compensation for the property; the amount will not be less than the fair market value of the property as determined by the…appraisal.  King County will then make a prompt offer to acquire the property for the full amount of just compensation;
· King County will make reasonable efforts to contact the owner or the owner’s representative to discuss its offer of just compensation, and explain these procedures to the extent applicable, including payment of incidental expenses;
· The owner will be given reasonable opportunity to consider the offer and present information the owner believes is relevant to determine the value of the property and to suggest modification of the proposed terms and conditions of the purchase; WTD will consider the owner’s information;
· In order to comply with the implementation schedule of a project, it may become necessary to initiate condemnation as soon as practicable.  King County will not advance the time of condemnation, or take any other coercive action to induce an agreement on the price to be paid.  Negotiations may continue after the initiation of condemnation proceedings. 

WTD indicates that it anticipates full compliance with the provisions of this Real Property Acquisition and Relocation Policy.

Lake Hills Trunk and Northwest Lake Sammamish Interceptor Project Condemnation Authorization and Process
The Proposed Ordinance deems it necessary, and in the best interest of the ratepayers, that all or any portion of the identified properties or property interests, be condemned…for the purpose of constructing…facilities for the project, subject to just compensation to the owners as provided by law.  The Proposed Ordinance would authorize condemnation proceedings to acquire specified property interests and rights. King County attorneys would be authorized and directed to begin to prosecute the proceedings to condemn, take, damage and appropriate the land and other property interests.

Fiscal Note
In light of the Executive’s recommendation to remove one of the properties from the proposed condemnation action, a revised fiscal note has been prepared and is included as Attachment 5 to the staff report.  The revised fiscal note estimates a fiscal impact of $16,500 in expenditures, to compensate the property owner for the value of the easement; these costs and would be backed by wastewater bond proceeds.

AMENDMENT

As noted, the Executive has recommended removing reference to the property that has been the subject of a signed access agreement between the County and the property owner from the condemnation action, leaving a single remaining property as the subject of the condemnation action.  Striking Amendment S1 has been prepared to accomplish that, and has been reviewed by legal counsel.  It is included as Attachment 2 to the staff report.  


INVITED
· Matoya Scott, Capital Project Manager, Wastewater Treatment Division

ATTACHMENTS

1. [bookmark: _GoBack]Proposed Ordinance 2020-0153 (and its attachment)
2. Striking Amendment S1
3. Revised Property Summary 8-26-2020
4. Transmittal Letter, dated March 17, 2020
5. Fiscal Note
6. Revised Fiscal Note, Review/Revised 8-20-2020
7. News Release
8. Notice of Public Hearing
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