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STAFF REPORT
SUBJECT:

Proposed MOTION 2005-0460 would approve a request for proposal (RFP) to solicit proposals for the consolidation of elections operations into a single facility.  

BACKGROUND:

In adopting the 2005 2nd Quarter Omnibus ordinance, the Council inserted a proviso requiring the Executive to transmit a Request for Proposals (RFP) for facilities that would provide for consolidation of elections operations. This illustrated the desire of the Council to conduct an open and competitive process to find a facility.  The Council’s requirement is also consistent with the intent of Motion 12099 which directed the Executive to consider a range of options to consolidate elections.

Council oversight and leadership of King County elections operations has steadily increased from 2002 to the present.  This is due to a number of serious management and operational problems that were manifested in numerous elections.  County elections operations have been reviewed by the Secretary of State, three citizen groups, and a consultant; and, an independent audit has been done by elections experts.  To date, six reports have been issued with long-term and short-term actions to improve the conduct of elections and restore voter confidence.

Many procedures have been changed and documentation improved, but more work remains.  A common theme among five of the six reports to date, was the recommendation for consolidation of elections ballot operations into a single facility.  This means that the elections ballot processing functions located at the 5th floor Administration Building, the Elections Distribution Center (EDC) at 12th and Fir, and the Mail Ballot Operations Satellite (MBOS) functions should be co-located into a single facility.  

The Executive’s proposal for the 1130 Rainier Building did not include the EDC Warehouse function based on an interpretation that the close proximity of the two facilities would satisfy the intent of consolidation.  However, the subsequent Audit of King County Elections Operations (October 3, 2005) and the CEOC final report (March 2006) specifically include the EDC warehouse function as a necessary component of elections consolidation recommendations.

Temporary Elections Relocation:  

In a letter dated October 18, 2005, the Director of Records, Elections, and Licensing Services Division, informed the Council that effective October 24, 2005, mail ballot operations would be relocated from their current location in the Mail Ballot Operations Satellite (MBOS) facility on First Avenue South to new leased
 space at the Airport Office Center (AOC) Building located on East Marginal Way at King County Airport.  It is anticipated that all remaining elections (primarily ballot tabulation) will be relocated to the AOC prior to MBOS lease termination in May 2006.

All-Mail Voting System:  

On Tuesday December 20, 2005, the Executive announced his recommendation for an all-mail voting system for King County.  According to newspaper reports, the system could be in place in time for the primary election in either 2006 or 2007.  If implemented, King County would become the largest all-mail voting system in the nation.  The Executive asked the Director of Elections to submit an implementation plan by the end of January 2006 and that has been done.  However, legislation has not been transmitted that would authorize a switch to all-mail voting.  According to newspaper accounts views differ as to whether or not a transition to an all-mail voting system in King County could be implemented as early as 2006 or 2007.

ANALYSIS/CURRENT STATUS:

The Executive’s transmittal letter for the proposed legislation recommended a broker assisted process rather than the Council recommended RFP methodology.  On November 30, 2005, the BFM Committee was briefed on the proposed RFP legislation.  Council staff requested and received committee direction to proceed with application of a “Solicitation for Offers” (SFO) selection methodology proposed by the Council’s independent consultants, Staubach NW LLC.  This alternative solicitation methodology, used nationally by the General Services Administration (GSA), combines the advantages of the Council-preferred open, competitive, public process of an RFP with the flexibility of the Executive-recommended brokerage firm process.  A detailed comparison of alternative procurement methods (SFO broker assisted, broker market search, and RFP methodologies) was included in the November 30th staff report.
Between the November 30th committee meeting and January 12, 2006, Council staff, Executive staff, Elections Division representatives, the Prosecuting Attorney’s Office (PAO), the Council’s legal counsel, and Staubach representatives continued to incorporate the unique County and elections consolidation requirements into the GSA “Solicitation for Offers” format.  Progress was slower than anticipated due to the holiday season.  On February 1, 2006 a letter was sent to the Chair of the Capital Budget Committee from Kathy Brown, Director, Facilities Management Division, stating that proposed legislation regarding the new SFO concept would be forwarded soon.  However, proposed legislation still has not been received.  

The February 1 letter also notified the Chair that a preliminary cost analysis was being prepared to evaluate the feasibility of constructing a new consolidated elections facility on County-owned property adjacent to the new county garage.  Per the letter, the FMD analysis showed that a build-to-suit new facility would cost less than providing elections space in the new County office building (NCOB).  FMD estimated that a new facility could be constructed for roughly $178 (shell and core costs only) per square foot, as opposed to $247 per square foot in the NCOB.  The letter further stated that FMD was committed to continuing market research to see if there is an acquisition option on the market that could achieve greater savings for the county. Council staff has not yet received any additional information regarding these estimates. Council staff has been informed that the selection process for “development teams” is underway for this facility. A RFQ was issued on 3/9/2006 and responses have been received. Qualified responses will be soon begin submitting RFPs for actual building proposals. The RFQ is included as Attachment 5. 
Data Center:

Another issue that is also pending is the relocation of the County’s Data Center. There need to be preparations made for the transfer of this function when their lease in the Seattle Municipal Tower expires at the end of 2007.  Preliminary analysis shows that a location outside of the downtown core, such as Tukwila, could provide savings to the County. There are also strategic reasons for examining the location of this function outside of downtown Seattle. If the Goat Hill site is pursued, however, inclusion of the Data Center on that site may provide for efficiencies. This move may also allow the County to adhere to policy when building a new facility by building the site out to its full potential. 

When discussing the relocation of the data center, it may also be prudent for the Council to have a discussion regarding the idea of also providing for a redundant data center. The location of a data center in the vicinity of other major county infrastructure, such as in the proposed building on Goat Hill, may indeed provide for efficiencies. However, there must also be a discussion regarding what would happen to the County’s data archives were a natural disaster to strike the downtown core. Further discussion of these issues may be warranted. 
Elections Programming:  
In the 2nd Quarter 2005 Omnibus CIP Ordinance (15246), the Council appropriated $75,000 for the Executive to complete the elections program and prepare an RFP.  These funds were authorized because the program was incomplete in July and Staubach representatives reported to the committee that the program was fairly conservative and needed further refinements.  Additionally, the architect that had prepared the draft elections program in July 2005 stated that additional efficiencies could be realized if programming specialists familiar with elections processing were retained to complete the program.  Ultimately, finalization of the program was assigned to in-house Facilities Management Division (FMD) staff working with elections representatives.  The program was still incomplete at the time the legislation was transmitted in October 2005.  Executive staff provided written explanation regarding the status of the draft elections program which is summarized below:

· Changing Requirements:  The July program assumptions (44,000 rsf) were based on previous elections.  Subsequent to development of the July program the Elections Division has incorporated numerous new legally-required accountability standards, internal processes, and quality improvements during the September 2005 Primary Election.  These changes have tended to increase space needs

.

· Opportunity to Test Assumptions:  The experience gained in the September primary forced a reconsideration of previous program assumptions.  The decision to temporarily relocate MBOS functions to the AOC has provided an opportunity to test the program assumptions in a live election but under temporary conditions.  The move became the number one priority.

An updated draft elections program was provided on January 12, 2006; however, despite assurances, the program requirements continue to be modified.  The July 2005 program for elections at the 1130 Rainier Building provided for 44,000 rentable square feet of office and ballot processing space; this was projected as the space needed for an all-mail ballot.  However, the EDC Warehouse function was excluded entirely based on the interpretation that the two facilities were in reasonably close proximity to each other and that consolidation of the EDC warehouse was not necessary.  

In December 2005, after the elections audit and CEOC draft recommendations clarified the intent that the EDC warehouse was a necessary component of consolidation, the draft SFO requirements were modified to provide for a flexible facility that could accommodate both an all- mail vote system plus the current polling place vote system.  In January 2006, following the Executive’s all mail vote proposal, executive staff modified the program to exclusively accommodate only an all mail voting system.  To date, the Council has not yet received any legislation pertaining to all-mail voting. Table 1 provides a summary of the programmed space calculations beginning with the Executive’s proposal to purchase the 1130 Rainier Building (July 2005) to the most recent proposal for a facility that would accommodate all-mail voting only.

Table 1:  Elections Program Transitions

	
	Exclusive All Mail Vote Draft Program
	Flexible All Mail Vote + Existing Polling Place Warehouse Storage*
	New Elections Program (assurance of flexibility for both elections systems)

	
	01/06
	12/05
	3/06

	Office & Mail Ballot Processing
	56,122
	45,000
	64,494

	Poll Distribution Center
	17,253
	30,000
	17,364

	Total
	73,375
	75,000
	81,858


** EDC Warehouse space needs increased to accommodate HAVA
 required accessible voting machines 

The draft program appears to reaffirm the architect’s recommendation that efficiencies could be achieved with the aid of specialty programming expertise. Section 3.3.2.3 Cyclical Workload states in part:  

“Current operations and facilities are functioning on a ‘make-do’ basis and could be substantially streamlined through investment in process analysis, equipment, training and an ’intentional’ design effort.”

The Committee may want the Executive to search for a facility that could accommodate both the current dual-voting system and an all-mail voting system until such time as a formal voting system policy decision is made by the full Council.  Council staff has been assured by Executive staff that the current elections program will have sufficient space flexibility to support either elections system. The current elections program is included as Attachment 6. At a minimum, the current programmed space needs for the warehouse storage function (poll distribution center) would have to be increased by approximately 12,636 rentable square feet (RSF) - from 17,364 RSF to 30,000 RSF.  In the event that the County does not move to all-mail voting, some of the Mail Ballot Processing space would be converted to warehouse or Poll Distribution Space. 
Solicitation For Offers:  
As noted earlier, staff to staff discussions to merge the County format and GSA Solicitation for Offers format have not occurred since January 12th.  However, a selection of previously discussed key topics include the following:
· Occupancy Dates:  The SFO will include multiple potential occupancy dates which are contingent upon whether the proposal is for a lease or lease with option to own in an existing building or a ground up development.  

Latest Occupancy Date:
June 2009 – Ground up development without a Master Use Permit

Preferred Occupancy Date:
June 2007 – Lease/ownership option in an existing building
· Parking and Access:  Parking and access requirements are based on the numbers of regular and peak temporary employees, observers, and delivery vehicles.  Parking and access requirements will have a significant influence on the selection of a facility.  The number of “on-site” parking spots has been increased to 225 spots in the most recent draft of the Executive’s proposed SFO. Council staff has indicated that this appears to be very limiting. In response, Executive staff has indicated that the number of “mandatory” parking spots on-site will be examined and those not actually necessary for on-site parking will be included instead in a parking mitigation plan. Previous draft versions have included 75-150 on-site parking spots. 
· Facility Location:  At the last Committee meeting, members were informed that the search criteria discussions include areas within a 15 minute peak drive time drive from the downtown core. 
· A: After meeting with Executive staff, the language that most recent version does not include a mileage limit, but instead will read as an area north of the Regional Justice Center (RJC) in Kent to a North boundary of the County line. The search area will then be constrained by; 
· B: Acceptable location will be within 2 miles of I-5, and other major arterials such as Highways 99, 518, 405, 509 and 167. 
· This will provide the County with a broader range of possible locations for selection. 
· Project Budget:  Executive staff have stated that a supplemental appropriation request will be forthcoming to fund the elections consolidation search process.
· Role of the Broker: Part of the Council’s direction in the fall was for an open and competitive process. Committee heard description of having a real estate broker involved in the process. In effect this broker would handle the marketing and promotion of the SFO in order to receive as many qualifying properties as possible. Currently, the Executive’s most recent draft does not have a broker involved in the solicitation process. The County reserves the right to hire “consultants” to assist with the property evaluation stage. The justification for this removal is to minimize the likelihood of a bid protest. The County plans to advertise this SFO in the places where property solicitations are typically advertised. The concern is that the broker will not follow acceptable guidelines for dealing with inquiries during the process which could potentially cause exposure to the County. 

· Length of Guarantee: The current draft of the SFO includes language requiring solicitors to maintain their bid for 180 days. Council staff fears that this may restrict owners willing to submit their property as they would have to keep the property available for an additional six months. We have expressed that concern to Executive staff and they are working on language to potentially determine a “short-list” of properties and require only those best potential properties to maintain their guarantee. This may require deposits which may or may not be refundable.  
· Tenant Improvements: There is also currently work needed regarding the role of a constant tenant improvement cost which all proposers must use. Executive staff are concerned that holding TI costs constant will cause the County to undervalue an offer or a site which has significant tenant improvements already complete. Further discussions need to occur on this item. 

A timeline of Elections related events is included with packet as Attachment 7. 
NEXT STEPS:

· Council Staff will continue to work with Executive staff to finalize a document for Committee adoption.
INVITED:

Kathy Brown, Division Director, Facilities Management Division

ATTACHMENTS:

1. Proposed Motion 2005-0460 

2. Transmittal Letter, dated October 25, 2005

3. Letter regarding NCOB and elections consolidation on the Goat Hill site, dated February 1, 2006

4. Site-Plan of Goat Hill site 
5. RFQ for Goat Hill site

6. Current Elections Program

7. Timeline of Elections events
� Leased Space: Technically the space is part of a space use agreement between King County Property Services and King County Airport.


� HAVA; Help America Vote Act. 
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