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STAFF REPORT

SUBJECT:   Proposed Motion 1999-0636 (Attachment 1) adopts the initial administrative rules to implement the policies and requirements outlined in Ordinance 13320, sometimes referred to as the “Lobbyist Disclosure Ordinance”.
BACKGROUND:

The council adopted Ordinance 13320 (Attachment 3) on November 9, 1998.  This ordinance requires the registration of lobbyists and the reporting of lobbying activity.  The policies and provisions of this ordinance will be implemented through administrative rules.  The lobbyist reporting requirements of Ordinance 13320 are summarized in the next section below.  Ordinance 13320 requires that the Council adopt the initial administrative rules; the ordinance and the administrative rules become effective upon the Council’s approval of these initial administrative rules.  The implementing agency named in the Lobbyist Ordinance and proposed motion as transmitted is the Department of Information and Administrative Services, but will be the Department of Executive Services as a result of the reorganization within the executive branch in 2001.
Proposed Motion 1999-0636 would adopt the initial administrative rules to implement the Lobbyist Ordinance 13320.  The Committee-of-the-Whole was briefed on Proposed Motion 1999-0636 on June 5, 2000.  At that time, councilmembers raised questions about the forms for lobbyist reporting.  Council staff worked with councilmembers and the department to review the proposed rules and make modifications.  A working draft of the revised public rules for registering and reporting for lobbyists is attached.  (Attachment 4).
The Committee-of-the-Whole reviewed and discussed the revised administrative rules on June 26 and October 30, 2000 and took no action.  There was some discussion about reporting requirements for compensation, electronic filing, and the relationship of the ordinance with the Ethics code. 
Electronic Filing

On June 26, 2000, members raised questions about whether lobbyists could file forms electronically.  Implementation of the Lobbyist Ordinance will require that the lobbyists and/or their employers sign the reporting forms.  (Section 8(A); Section 9(A)(1)). While the county is able to provide forms electronically, the Ordinance's requirement of a signature appears to preclude a lobbyist from simply returning a completed form via email.  Currently, the county does not have the ability to accept a verifiable digital signature.  However, the county is working to develop a system in which electronic signatures can be verified.  The following clause could be added to the motion to indicate the council’s intent that the signature requirement of the Ordinance should be interpreted to include verifiable digital signatures, thus permitting electronic filing of lobbyist forms when the necessary signature system is in place.

WHEREAS, the initial administrative rules do not allow electronic filing for registration and reporting, it is the intent of the county that the administrative rules relating to lobbyist disclosure be amended to permit electronic filing of registration and reports once an appropriate system for verifying digital signatures is developed by the county;

SUMMARY:  Key Provisions of Ordinance 13320 – “Lobbyist Ordinance”
· What is lobbying?  
“Lobbying” means to communicate with councilmembers or council staff in an attempt to influence the development, adoption, modification or rejection of ordinances and motions that are proposed to be or are introduced before the council; or (b) to communicate with councilmembers or council staff in an attempt to influence the council to take action on other matters that may be before the council; or (c) to communicate with the county executive or executive staff in an attempt to influence the executive to approve or veto adopted legislation.


· What types of communications are excluded from the definition of lobbying?

1. Communications within an organization or association.

2. Communications on matters considered to be quasi-judicial under state law.

3. Communications related to legislation confirming or rejecting appointments by the executive.

4. Communications related to the council’s power of appointment or removal.

5. Communications or other actions related to proposed employment actions concerning legislative branch employees.

6. Communications by any county employees acting within the scope of his or her employment with the county.

7. Communications by representatives of labor organizations related to existing or proposed collective bargaining agreements.

8. Communications with the executive or executive staff regarding legislation prior to its adoption by the council.

· Who must register?  Who is exempt?
· Lobbyists:  
· Persons who are employed or retained to lobby must register.  
· Persons who are not compensated, e.g., citizen lobbyists, are not required to register.

· Officials, officers, and employees of other governments do not have to register.  However, designated lobbyists of other governments must register.

· Sponsors of Professional Grass Roots Lobbying Campaigns.  Persons who expend more than $10,000 in 12 consecutive months presenting a program to the public designed to influence motions and ordinances that: (a) are proposed to be or are introduced before the council; or (b) have been approved by the council and are presented to the executive for approval or veto must register as a sponsor of a professional grass roots lobbying campaign.

· Who must submit reports?

· Lobbyists must submit reports on January 15, April 15, July 15 and October 15.  The January report is to cover the preceding year and the other three reports are to cover the preceding quarters.  The report is to include, for the reporting period, things such as the total of all expenditures made by the lobbyist , the total compensation paid to the lobbyist and the subject matter the lobbyist had been supporting or opposing.

· Sponsors of a professional grass roots lobbying campaign whose expenditures exceed the $10,000 threshold in 12 consecutive months must submit reports on January 15, April 15, July 15 and October 15.  The report is to include, for the reporting period, things such as the names and addresses of all persons organizing and managing the campaign, the names and addresses of persons contributing more than $100 in money or other services to the campaign and the total of all expenditures made on behalf of the campaign.

· Employers of lobbyists must report by either: (a) verifying and signing the lobbyist’s January 15 annual report; or (b) submitting a separate annual report on February 15.  The separate report is to include, for the reporting period, things such as the total expenditures made for lobbying purposes and the names and addresses of each lobbyist employed.

· Duties of the Department
NOTE:  Ordinance 13320 names the Department of Information and Administrative Services (DIAS) as the department responsible for implementation.  However, the Department of Executive Services (DES) will now be the implementing agency as a result of the reorganization in the executive branch that occurred in 2001.

· The department shall prepare, publish and update documents explaining the provisions of this ordinance.

· The department shall develop and provide forms for the reports and statements required.

· The department shall annually publish a directory of lobbyists.

· The department shall prepare and publish an annual report to the council as to the effectiveness of this ordinance and its enforcement.

· The department shall transmit to the council the initial administrative rules to carry out the policies and purposes of this ordinance.  The initial administrative rules shall be effective upon approval by the council.  Thereafter, the department shall adopt administrative rules pursuant to K.C.C. chapter 2.98.
· Complaints and Appeals
Complaints alleging violations of the ordinance would be filed with and investigated by the county auditor.  Appeals would be made to the hearing examiner.  

As described previously, the ordinance will become effective after the council approves the initial administrative rules.  
INVITED:  

· Jim Buck, Department of Executive Services
ATTACHMENTS:

1. Proposed Motion 1999-0636, including Attachment A to Proposed Motion 1999-0636:  King County Public Rules and Regulations
2. Letter of Transmittal, dated October 21, 1999

3. Adopted Ordinance 13320.  (ordinance requiring the registration of lobbyists)

4. Working Draft – Revised Attachment A to Proposed Motion 1999-0636 
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