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Metropolitan King County Council

Growth Management and Natural Resources Committee

	Agenda Item No.:
	2
	Date:
	August 21, 2007

	Ordinance No.:
	2007-0398
	Prepared by:
	Rick Bautista

	Attending:
	Harry Reinert, DDES


Subject:  AN ORDINANCE relating to the enforcement of code compliance by the Department of Development and Environmental Services (DDES) and other executive agencies
Background:  
The primary enforcement of land use and building codes in the unincorporated areas of King County are the responsibility of the Code Enforcement section of DDES.
Over the years, concerns from residents have been expressed to council members representing significant portions of unincorporated areas about the enforcement process.  These concerns include the:

· Inadequacy of notice prior to site visitations by DDES code enforcement personnel, 

· Quality of communications in regards to the nature of the violation, and

· Lack of consistency in adopting and implementing public rules relating to field inspections and the requirement of prior communication to constituents.

In addition to these concerns, a possible issue has been raised in regards to Voluntary Compliance Agreements.  These agreements are a tool utilized by DDES to give citizens the opportunity to engage in voluntary abatement of code violations on their properties.  One of the goals of these agreements is to reduce the number of enforcement actions that would require hearings before the county Hearings Examiner.
In a typical year, DDES opens over 500 new enforcement cases.  However, although the agreement tool has been in place for well over 10 years, only a limited number of  residents have chosen to enter into them.  The fact that only a small percentage of all opened code enforcement actions are successfully resolved through the use of these agreements is a possible indication of the ineffectiveness of the tool in resolving the issues.

One possible reason for the lack of agreements has been identified by the Office of the County Ombudsman.  In a June 7, 2007 memorandum to the council, (Attachment 2), the Rural Ombudsman, the found that the voluntary compliance agreement offered by DDES are rarely ever entered upon by affected parties, in part, because an agreement requires the resident to waive the substantial rights to administrative appeal.  The lack of agreements due to the unwillingness to waive appeal rights runs counter to the statement of goals outlined in K.C.C. 23.01.020 and the agreement provisions, as currently written, do not further their intended goals.  The County Ombudsman has recommended that when the fulfillment of terms of an agreement are in dispute, the right to administrative appeal may significantly improve its effectiveness as a dispute resolution tool.

SUMMARY OF PROPOSED Ordinance 2007-0398:

Proposed Ordinance 2007-0398 suggests two primary revisions to the code.  

The first is to require that certain procedural steps be taken (for instance, provisions pertaining to notice of violations and the adoption of public rules).  

The second is to re-instate the ability to appeal a DDES decision that a resident is not complying with the terms of a signed voluntary compliance agreement.
preparation of  Striking amendment:

Subsequent to the introduction of the proposed legislation, staff has received a number of comments and requests for clarification from the Rural Ombudsman, DDES and other council member staff.  Committee staff will prepare a striking amendment to incorporate any necessary revisions and bring the striking amendment back to committee at a later date.  

Attachments:


1. Proposed Ordinance 2007-0398
2. June 7, 2007 memorandum to council
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