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Metropolitan King County Council

Budget and Fiscal Management Committee

Agenda Item No.:
4         


Date:                June 30, 2009
Proposed No.:       
2009-0386


Prepared By:   Amy Tsai
STAFF REPORT
SUBJECT:
A MOTION concerning untimely filed petitions by two property owners for tax refunds totaling $20,750.40, plus statutory interest. This legislation would allow Treasury Operations to make the refund. 

SUMMARY:
Council approval is required for refunds beyond the three-year statute of limitations. The current request of $20,750.40 would have an estimated impact of $3541.16 to the General Fund (which includes interest through June 30).

This will be one of the last motions on untimely filed property tax refunds. RCW 84.69.030 has been amended to remove the authority of county legislative bodies to authorize refunds, and goes into effect on July 26, 2009.

DISCUSSION: 
This is a proposed motion for Treasury Operations to refund property taxes that were incorrectly paid to King County. Under state law, property tax refunds are permitted if the grounds for refunds are met (RCW 84.69.020) and if the refund petition is filed with the county treasurer within three years of the payment date (RCW 84.69.030). After the three year window, claims for refund require Council action to waive the time limit and grant approval for the refund.
However, effective July 26, 2009, the state legislature has modified RCW 84.69.030, in 2009 Wash. Laws chapter 350, removing the ability of the Council to authorize refunds outside the statute of limitations period. Therefore, the last opportunity for Council action on unfunded property tax refunds will be Monday, July 20.
Examples of grounds for property tax refund under RCW 84.69.020 include paying more than once, paying as a result of manifest errors in descriptions, paying as a result of clerical errors, paying under levies or statutes that were deemed illegal or unconstitutional, paying by mistake when exempt, paying on the basis of an assessed valuation that was appealed and reduced by the Board of Equalization or the State Board of Tax Appeals, or if taxes were abated due to destruction of the property.
At the request of the Council, the Executive forwards all refund petitions requiring Council authorization on a quarterly basis. Representing requests from the first quarter of 2009, this motion would grant authority to Treasury Operations to issue refunds for two property tax claims that exceed the three-year claim period. 
The Department of Assessments has determined that a tax refund is warranted under the provisions of RCW 84.69.020 for the two taxpayers identified in Table 1, below.

Table 1. Two Taxpayers Requesting Refunds
	
	Name
	Reason
	Years
	Refund (before interest)

	1.
	Sowards
	Duplicate payment
	2005
	$965.25

	2.
	Roser
	Manifest error in description
	1976-2005
	$19,785.15

	
	
	
	Total:
	$20,750.40


Sowards was notified of the duplicate payment in 2005, but did not return an affidavit that was necessary for refund processing at that time. She is now requesting a refund. Roser did not notice the error in his property description until the property was sold in 2007, resulting in about 30 years of incorrect payments. As shown below, the interest resulting from that timeframe is relatively large.  These errors were corrected by the County Assessor, and any refunds for the previous three tax years were made, as allowed by RCW 84.69.030. Refunds beyond the three year statute of limitations require Council approval.
If approved, this motion would authorize refunds totaling $20,750.40 plus statutorily required interest (RCW 84.69.100). The interest if paid by June 30 would be $18,595.86, for a total refund amount of $39,346.26. The one-time loss to King County would be 18 percent of this figure ($7082.33), half of which would be a projected loss to the Current Expense Fund ($3541.16). The remaining revenue loss would be incurred by a variety of taxing jurisdictions for which the County collects taxes.  The fiscal note (Attachment 3) shows the fiscal impact before interest is computed.
REASONABLENESS:
The Council has consistently approved motions authorizing Treasury Operations to pay untimely-filed tax refund requests. Approving this proposed motion would constitute a reasonable policy and business decision.

INVITED:

Scott Matheson, Interim Treasury Operations Manager, Finance & Business Operations

Chris Richards, Property Tax Supervisor, Treasury Operations

Beth Goldberg, Deputy Director, Office of Management and Budget

ATTACHMENTS:
1. Proposed Motion 2009-0386 (attachment available from Clerk’s Office)
2. Executive’s Transmittal Letter

3. Fiscal Note
O:\Budget & Fiscal Management\Tsai\2009-080 property tax refund\2009-0080 Property Tax Refund 2-17-09 SR at2.1.doc
1
O:\Budget & Fiscal Management\Tsai\2009-0328 prop tax refund\2009-0328 Property Tax Refund 6-2-09 SR at.docx
1

