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Exhibit A

Significant Changes to Covenants and Other Contractual Obligations – continued

	Subject
	Original Deed and Agreement
	Proposed Agricultural Conservation Easement
	Reason for change

	1.  Use of the protected property
	Allows agriculture and open space uses.  Does not require that the property be farmed. Agriculture includes all forms of animal husbandry including zoos, kennels, and catteries.
	Allows agriculture and open space uses.  Does not require that the property be farmed, but farming is strongly encouraged.  Allows animal husbandry for agricultural purposes only. 

Location in document:  lines 140-142; line 213 for reference to zoos, kennels and catteries.
	Change emphasizes farming and informs Grantor that property should be farmed.  Limiting husbandry to animals that serve an agricultural purpose prevents using the protected property for activities involving non-agricultural animals.

	2.  Keeping the protected property in condition that is suitable for farming
	Not addressed.
	Must have an implemented Farm Plan or Dairy Management Plan by which the property is kept in a condition capable of supporting current and/or future commercially viable agriculture.

Location in document:  lines 146-152
	Ensures that properties that are not being actively farmed are maintained so that they will be capable of supporting commercial agriculture in the future.  

	3.  Site plan
	Not addressed.
	A site plan showing the location of all improvements and pertinent property features is attached to the Agricultural Conservation Easement and is recorded along with it.  The area(s) where dwelling units and other structures are or will be located are shown on the site plan as the “building envelope(s)”.  Written permission of the Grantee(s) is required in order to change the site plan.

Location in document:  lines 30-33; lines 229-236 in reference to reserved dwelling units; lines 301-303 in reference to accessory dwelling units and agricultural employee dwelling units.
	Keeps dwelling units and other structures within a building envelope so that additional farmland is not needed for access roads or utility easements.  Requiring written permission to alter the site plan gives Grantee(s) the opportunity to review proposed changes to ensure that they are consistent with the objectives of the FPP.

	4.  Size of reserved dwelling units
	No limits on size as long as property is within the 5 percent non-tillable surface limit.
	Includes option to limit size of any new or remodeled dwelling unit to 150 percent of the median size of dwelling units in the Agricultural Production Districts.  (Current median size is 1,970 sq. ft., so limit would be 2,955 sq. ft. of living space.)

Location in document:  lines 259-264
	Limiting the size of the improvement(s) will help keep the property more affordable in the future.

	5.  Accessory dwelling units
	Not addressed.
	Allows one accessory dwelling unit (DU) per reserved dwelling unit.  Must be on the same lot as a reserved DU, size cannot exceed 1000 sq. ft.  Must be within a building envelope and shown on Site Plan.  Property with accessory DUs cannot be subdivided and sold separately.  They cannot be leased to the public-at-large.  The Grantor must obtain the written permission of the Grantee before adding accessory DUs.

 Location in document:  lines 272-287
	Original Deed and Agreement is unclear if a reserved DU also includes an accessory DU; this change provides clarification.   The construction/installation of accessory DUs to house family members such as elderly parents or adult children happens occasionally indicating the need for clarification on this issue. 

	6.  Agricultural employee dwelling units
	Not addressed.
	Allowed with same limitations as in King County Code.  May only be used for agricultural employees who are employed to work on the property.  Must be within a building envelope and shown on the Site Plan.  Property with Agricultural Employee DUs cannot be subdivided and sold separately.  Must be removed if the property is no longer farmed.

Location in document:  lines 289-315
	Farm worker housing is essential for many agricultural operations.  This change provides more opportunity for farm worker housing.  

	7.  Subdivisions
	If the property is subdivided, the number of reserved dwelling units allocated to each subdivided parcel must be shown on the instrument creating the subdivision and on the deed to each parcel.
	If the property is subdivided, reference to the Agricultural Conservation Easement must be shown on the map of the altered property. The site plan showing the location of all reserved dwelling units must be recorded with the subdivision.  Subdivisions that create parcels that exceed the limit on non-tillable surface are prohibited. 

Location in document: lines 329-347 
	These requirements ensure that all property owners are made aware of the Agricultural Conservation Easement and the number and specified locations of existing and future dwelling units in the site plan.  Preventing the creation of parcels that exceed the non-tillable surface limit ensures that all parcels will have adequate non-tillable surface allowance to support agricultural activities.

	8.  Boundary Line Adjustments
	Not addressed.
	Boundary Line Adjustments (BLAs) that merge FPP with non-FPP property are prohibited.  BLAs that create parcels that exceed the limit on non-tillable surface are prohibited.  Reference to the Agricultural Conservation Easement must be shown on the map of the BLA and the site plan showing the location of all reserved DUs must be recorded with the BLA. Grantor must obtain written permission from the Grantee(s) before initiating a BLA.

Location in document:  lines 339-347, lines 241-246 in reference to recording site plan with BLA
	The original Deed and Agreement did not prohibit BLAs that merged FPP with non-FPP property and several such BLAs have occurred; staff are concerned that over time the line separating the FPP area from the non-FPP area will become difficult to distinguish.  Requiring that all parcels remain within the non-tillable surface allowance ensures that all parcels that are subject to the easement will have adequate non-tillable surface allowance to support agricultural activities.

	9.  Sale of a portion of the property
	Not specifically addressed.

	If a portion of the property is sold, regardless of whether the property has been subdivided or its boundaries altered, the site plan showing the location of all reserved DUs must be attached to the deed to that portion and recorded with it. No portion of the property can be conveyed separately if it exceeds the non-tillable surface limit or if it would cause the remaining property to exceed the non-tillable surface limit.

Location in document:  lines 248-252, 371-377 in reference to non-tillable surfaces
	These changes are intended to prevent confusion in the future regarding the number and locations of reserved DUs and the available non-tillable surface allowance.



	10.  Water rights
	Not addressed.
	Documentation of water rights is attached to the Agricultural Conservation Easement and recorded with it.  The Grantor is required to retain all water rights necessary for present or future agricultural production and separating the water rights from the property is prohibited.  If the Grantor is unable to maintain the water rights and if they are under threat of abandonment, relinquishment, loss or forfeiture, the Grantor shall convey ownership of the water rights to the Grantee(s) for Grantee’s use in order to maintain the opportunity for commercial agricultural production on the property.  If the property is subdivided, a water right of sufficient quantity to support commercially viable agriculture must be allocated each parcel created by the subdivision

Location in document:  lines 429-462
	Water is essential for agriculture; these changes prevent the water rights from being lost due to lack of use or from being knowingly separated from the property. 

	11.  Processing and marketing activities
	Both are allowed, but only of crops or animal products that are produced on-site.
	Processing and marketing activities may include crops or animal products that are produced off-site if it helps to maintain the economic viability of other agricultural operations in King County and with the written approval of the Grantee(s).  Processing and marketing activities must be secondary to the use of the property for agricultural production.

Location in document:  lines 157-166 and lines 169-176
	This change greatly increases flexibility for processing and marketing activities.  It will allow farmers who do not have their own processing and/or marketing facilities to utilize those on other FPP properties.  It will also allow farmers to make full use of their processing and/or marketing facilities and will help them to expand and retain their customer base. 

	12.  On-site consumption of food items
	Prohibits on-site consumption of food items.
	Tasting and sampling of food items is allowed for the performance of processing and marketing activities.

Location in document:  lines 166-168 and lines 176-179
	This change benefits marketing and small-scale, value-added processing activities.



	13.  Infrastructure and facilities (such as manure digesters and wind turbines) that support/enhance the agricultural use of the property
	Not addressed.
	Allows infrastructure/facilities that support/enhance the agricultural use of the property.  They must utilize agricultural products that are produced on-site, but may also utilize products or materials produced off-site.  Agriculture must remain the primary use of the property.  The installation of any infrastructure/facilities requires written permission of the Grantee(s).

Location in document:  lines 187-198
	This change will allow protected properties to utilize new and developing technologies that provide benefits to agriculture.  Manure digesters are an example of the technology this covenant addresses.  To maximize energy production from a digester, it may be necessary to aggregate waste products from more than one source. 

	14.  Conversion of protected property to fish or wildlife habitat
	Prohibits non-agricultural uses that permanently impair the use of the soil on the property for raising horticultural or agricultural crops. 
	Conversion of property to fish or wildlife habitat is allowed provided that: (1) The conversion will directly benefit the agricultural use of the property and is approved in writing by the Grantee(s); or (2)  the area to be converted is designated in the Baseline Documentation as being available for such conversion.

Location in document:  lines 215-220
	The FPP has had requests to permanently convert preserved farmlands to wetlands or other types of aquatic habitat. This change allows areas that have the potential to provide significant habitat value to be identified as available for conversion when the development rights are purchased so that the soils in these areas can be permanently altered for habitat purposes.  

	15.  Home industries and occupations
	Not addressed.
	Permitted as a use that is subordinate to the agricultural use of the property.  Must abide by the covenants in the Agricultural Conservation Easement; must be owned and operated by the property owner or the farm operator and must remain within the building envelope as depicted on the Site Plan.  

Location in document:  502-529
	This change allows the Grantor to supplement farm income with income from a home industry/occupation.  

	16.  Hazardous materials
	Not addressed.
	At the time of acquisition, the Grantor is required to warrant that there are no notices by any government authority of a violation or alleged violation of non-compliance or liability under any environment law relating to the operations or conditions of the protected property.  Also requires Grantor to further warrant that they have no knowledge of a release or threatened release of hazardous materials.  Grantor promises to hold harmless and indemnify the Grantee(s) against all claims and litigation pertaining to the release or threatened release of hazardous materials or connected with a violation of any environmental laws by the Grantor or by a previous owner of the protected property.

Location in document:  lines 807-834
	This change protects the Grantee(s) should there be any violation or alleged violation of environmental laws regarding the storage, use, release or disposal of hazardous materials on the protected property by the current or previous property owners. 
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