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Metropolitan King County Council
Budget and Fiscal Management Committee



STAFF REPORT

	Agenda Item:
	6
	Name:
	Miranda Leskinen

	Proposed No.:
	2017-0212
	Date:
	June 28, 2017




SUBJECT

Proposed Ordinance 2017-0212 relates to a lease agreement for the Kent Repeater radio communications site (Site), located in Auburn, to implement the Puget Sound Emergency Radio Network (PSERN) project.

SUMMARY

The proposed ordinance would approve a lease agreement between King County and the City of Kent to lease ground space and tower space from the City of Kent related to implementation of the Puget Sound Emergency Radio Network (PSERN) project. The proposed lease agreement would have a term of twenty-five years. Rent would be charged at a rate of $4,320 per year, increasing by 15 percent at five-year intervals after the Rent Commencement Date. Per the proposed agreement, the first year of rent would be waived.

Under the proposed lease agreement, King County would install a new shelter, generator and fuel tank on the communication site (Site), as well as microwave backhaul equipment. Of note, the City of Kent would be allowed to lease 100 square feet of space within the shelter at zero rent, and use utilities (power) at no cost, for future installation and operation of its radio equipment. 

The one-time costs associated with the site improvements are estimated at $240,000. Ongoing Site annual costs (operating expenses) for utilities including power, fuel, and telephone services are estimated at $3,730, with a projected three percent annual increase. As noted in the property summary (Attachment 5), construction of the site improvements are scheduled to begin immediately after the lease is fully executed.

BACKGROUND 

Puget Sound Emergency Radio Network (PSERN)

On April 28, 2015, King County voters approved a nine-year, $273 million property tax levy to fund the Puget Sound Emergency Radio Network (PSERN). PSERN, once completed, will replace and upgrade the approximately 20-year old King County Emergency Radio Communications System, known as KCERCS, which is used to dispatch responders to incidents and allow responders to communicate with each other at those incidents. Of note, the vendor for the current countywide emergency radio network has indicated it will no longer provide existing system support after 2018.

Countywide, the current emergency radio communications system (KCERCS) consists of more than two dozen transmitter sites and multiple interconnecting microwave and fiber systems, and it supports over 100 agencies and approximately 17,000 radio users (each with a portable radio handset and/or installed mobile radio in a vehicle). KCERCS is jointly owned by King County, the City of Seattle, Valley Communications Center (ValleyCom), and the Eastside Public Safety Communications Agency (EPSCA).[footnoteRef:1]   [1:  According to PSERN project staff, King County owns just under 50 percent of KCERCS, the City of Seattle and Eastside Public Safety Communications Agency owns approximately 25 percent each and ValleyCom owns approximately 10 percent.] 


King County has been chosen to implement PSERN, and the project is under the administrative management of King County Information Technology (KCIT).[footnoteRef:2] As noted, PSERN will replace the current countywide emergency radio network, improving and upgrading the network by providing increased system reliability, increasing coverage capacity (from 94 percent coverage to 97 percent coverage), and providing better security on the network. [2:  Ownership, operation, and maintenance of PSERN after completion is to be vested in a new, nonprofit organization governed by a Board of Directors per Ordinance 18074 (Council passed on June 29, 2015). ] 


On December 17, 2014, the Executive signed a $112 million, 20-year contract that made Motorola Solutions, Inc. (MSI), the vendor responsible for the design, development, implementation, testing and ongoing support and maintenance and upgrade of PSERN. As part of its radio communications system design, MSI identified approximately 52 radio tower sites that would meet the intended coverage areas of the PSERN project. Per the contract, which is currently valued at $114 million,[footnoteRef:3] the PSERN system vendor must meet specific performance criteria, including coverage and signal strength.  [3:  PSERN staff indicate that, due to recent contract change orders, the current value of the contract is $114 million (increase from $112 million).] 


Attachment 2 to this staff report provides a current list of the radio tower sites for which the County will be taking the lead on leasing for the PSERN project and identifies the site agreements Executive staff expect to transmit to King County Council in 2017. To date, the King County Council has received five site agreements, including Proposed Ordinance 2017-0212, and has reviewed and approved four of these agreements (as noted in Attachment 2).

Kent Repeater Radio Communications Tower Site

The Kent Repeater radio communications tower site (Site) was identified by MSI as part of its system design as a site that would be suitable for the PSERN project. Per the proposed lease agreement, ground space on the Site for PSRN would include approximately 425 square feet of land (property), as well as space on an existing radio communication tower, both owned by the City of Kent and located in Auburn, Washington. The existing radio communications tower currently serves the City of Kent and Sprint (formerly Clearwire). The Site also has a water tower adjacent to the existing radio tower on the property.

ANALYSIS

Under King County Code, any lease for the use of real property by the county with a term longer than five years must be approved by the Council before execution by the Executive.[footnoteRef:4] Proposed Ordinance 2017-0212 would approve a lease agreement between King County and the City of Kent for a term of twenty-five years.[footnoteRef:5] Rent would be charged at a rate of $4,320 per year, increasing by fifteen percent at five-year intervals after the Rent Commencement Date. Per the proposed lease agreement, the Rent Commencement Date would be the date when construction of the site improvements begins; however, the first year of rent would be waived. The lease term would also begin on the Rent Commencement Date. [4:  K.C.C 4A.100.070D.4(a).]  [5:  Of note, although reference to optional term extension is included in Section 5.b.4 and Section 14.c of the agreement, the lease agreement does not include any provision to allow the lease term to be extended beyond the end of the lease. However, the lease does allow for modification by amendment, which could include extension of the lease term.] 


Under the proposed lease agreement, King County would install a new shelter, generator and fuel tank on the communication site (Site), as well as microwave backhaul equipment. The one-time costs associated with the site improvements are estimated at $240,000. Ongoing Site annual costs (operating expenses) for utilities including power, fuel, and telephone services are estimated at $3,730, with a projected three percent annual increase. As indicated in the property summary (Attachment 5), construction of the site improvements are scheduled to begin immediately after the lease is fully executed. Site costs, per the transmitted fiscal note and property summary (Attachments 4 and 5) are also identified in Table 1 below. 

Of note, the proposed lease agreement allows for the Landlord (City of Kent) to lease 100 square feet of space within the new shelter for zero rent, and use utilities (power) at no cost, for future installation and operation of its radio equipment. Also of note, if the Landlord’s radio equipment is installed and remains in the shelter, the lease allows for the shelter to remain on the property and become the Landlord’s personal property upon final expiration of the lease.[footnoteRef:6] [6:  Per Section 5.b.4. of the agreement, in this situation, the shelter would remain on the property and become the Landlord’s personal property, “as is, where is,” without any representations or warranties, and without the need for any additional documentation for the transfer of ownership thereof.] 




Table 1: Project Site Costs for the Kent Repeater Radio Communications Tower Site per Proposed Ordinance 2017-0212
	Description
	One-time Estimated Costs
	Ongoing Estimated Costs (Annual)

	12x30’ Communications Equipment Shelter and a (emergency backup) Generator
	$125,000
	

	1,000 Gallon Diesel Fuel Storage Tank
	$65,000
	

	Construction
	$50,000
	

	Utilities
	
	$3,730 with a 3% projected annual increase.

	Rent
	
	$4,320 a year, increasing 15% every five years. Rent is waived for the first year.

	TOTAL:
	$240,000
	Lease Year One: $3,730
Lease Year Two: $8,162



Council’s legal counsel has completed its legal review and has identified no material issues.

ATTACHMENTS

1. [bookmark: _GoBack]Proposed Ordinance 2017-0212, including Attachment A, Lease Amendment
2. Current list of radio tower sites for which King County will be taking the lead on leasing for the PSERN project (noting legislation estimated for transmittal in 2017)
3. Transmittal Letter
4. Fiscal Note
5. Property Summary

INVITED

1. Anthony Wright, Director, Facilities Management Division, Department of Executive Services
2. David Mendel, PSERN Project Director, King County Information Technology
3. Don Woodworth, Senior Deputy Prosecuting Attorney, Prosecuting Attorney’s Office
4. Cindy Alderete-Medjo, Busch Law Firm, PLLC
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