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SUBJECT
AN ORDINANCE relating to river and floodplain management, adopting the 2006 King County Flood Hazard Management Plan as a functional plan of the King County Comprehensive Plan; and amending Ordinance 11112, Section 1, and K.C.C. 20.12.480.
BACKGROUND

King County manages more than 500 flood control facilities throughout incorporated and unincorporated King County. These facilities include both flood containment levees and bank stabilization projects, and most were constructed decades ago. King County has experienced seven federally-declared flood disasters since 1990.  
The county has more than 25,000 acres within the mapped, 100-year floodplain, or more than 40-square miles.  There are more than 2,000 structures within the mapped floodplain, with an assessed valuation of $2.7 billion.  Because river channels migrate during floods, property and structures outside the mapped floodplain can also be at risk.  
King County participates in the National Flood Insurance Program’s Community Rating System. Based on its regulations, projects, and programs, King County is the number-one rated county in the country, and as a result, county residents qualify for a 35 percent discount on their flood insurance. Despite this high rating, King County has a major backlog of maintenance and capital projects.  One the Green River, the federal government is considering decertification of the flood control levees.
SUMMARY

This ordinance would adopt the 2006 King County Flood Hazard Management Plan (Flood Plan) as a Functional Plan, replacing the 1993 King County Flood Hazard Reduction Plan. The plan includes guiding policies, recommended countywide projects and programs, basin-specific projects and programs, cost-estimates for priority projects, and a funding chapter that recommends creation of a Countywide Flood Control Zone District (FCZD).  
The plan identifies total project and program needs ranging from $179 million to $335 million. The total for completing status-quo plus “enhanced” projects (those identified as representing the absolute minimum level needed to significantly reduce flood risks to regional economy, transportation corridors, and public and private property) is estimated at $179 million ($205 million when annualized over a 10-year period, accounting for 2.5 percent annual inflation). 

FLOOD PLAN OVERVIEW
The Growth Management and Natural Resources Committee reviewed the Flood Plan in detail during the past summer.   The following highlights information that has been of particular interest to the committee in its review:

Citizen Review

Advice on development of the plan came from a 13-member citizen’s advisory committee that met over an 18-month period. Committee members are listed on p. ii of the Flood Plan.  A detailed description of public involvement in plan development is found on pp. 14 – 25 in Appendix A.
Plan Goals, Guiding Principles, and Geographic Scope

Plan goals and guiding principles are found in Chapter 1. 

The three goals of the plan are:

1. To reduce the risks from flood and channel migration hazards.

2. To avoid or minimize the environmental impacts of flood hazard management.

3. To reduce the long-term costs of flood hazard management. 

Specific objectives and guiding principles to implement these goals are detailed on pp. 2 – 5. 

King County has historically maintained facilities and provided flood warning services along the major rivers throughout the county, regardless of jurisdiction, and the geographic scope of the Flood Plan includes all incorporated and unincorporated areas of King County. The focus of the plan is to address flood hazards associated with King County’s six major river systems, which are the South Fork Skykomish, Snoqualmie, Sammamish, Cedar, Green, and White Rivers, and their significant tributaries, the Tolt, Raging, Miller, and Greenwater Rivers. 
The Flood Plan also addresses flood hazards along other tributaries and small streams, including those with existing flood protection facilities like Tokul Creek, Kimball Creek, Coal Creek (in Upper Snoqualmie Basin), Issaquah Creek, Fifteen-Mile Creek, and Holder Creek. 

The plan is intended to complement activities of the King County Stormwater Program, which address more localized flooding and impacts from stormwater runoff.  See p. 5 for more information on plan scope. 

Plan Policies 

Guiding polices for the Flood Plan, including project prioritization policies, are found in Chapter 2.

Overview of Flooding In King County, Including Information on Past Damages
Information on flood history, including information on acreage in the floodplain and damages during past flood disasters, is found in Chapter 3 (see pp. 27 – 30).

River Basin Descriptions and Project Needs
Detailed descriptions of basin conditions, facilities, flooding problems, and program and project needs are found in Chapter 5.  Council districts are identified for each project. This section also includes proposals for countywide projects and programs.  
The tables summarizing project needs include a breakout for ten-year costs for status-quo projects (assuming a continuation of current funding) and enhanced projects.  A color map showing project locations is provided for each river basin. 
Project Needs and Funding

Chapter 7 provides information on existing funding authorities and current revenues for flood hazard management, along with annualized cost estimates for implementing a status-quo program vs. an enhanced program (see Table 7-6 on p. 317).  
Flood hazard management programs and projects along major river systems in King County are currently funded by three local revenue sources: 

· River Improvement Fund Levy (a property tax collected countywide),

· Green River FCZD levy (a property tax collected within the boundaries of the Green River FZCD), and

· Intercounty River Improvement Fund levy (a property tax collected on properties within the Intercounty River Improvement District along the White River). 

These three sources together generated $3.5 million in 2005. The total cost implementing both status-quo and enhanced projects and programs over a 10-year timeframe is $179 million, or $205 million when annualized to account for 2.5 percent annual inflation. This chapter also describes potential new and enhanced local funding options, and recommends creation of a Countywide FCZD.

The “enhanced” projects represent those that are most essential to reducing flood risks to regional economy, transpiration corridors, and public and private property.  Additional projects, potentially bringing the total need to $335 million (including status-quo and enhanced projects), are identified in Appendix G.

Chapter 7 reviews a number of funding options, and recommends a Countywide FCZD as the most appropriate funding mechanism to support regional flood hazard management projects.  FCZDs can levy an assessment of up to 50 cents per $1,000 of assessed value, subject to levy limits (FCZDs are relatively low on the levy hierarchy). 

Creation of a Countywide FCZD would require a series of steps and adoption of separate legislation by the Council. The Growth Management and Natural Resources Committee (GMNRC) has reviewed and the council adopted companion “notice of intent” legislation (Proposed Ordinance 2006-0309) that would initiate consideration of the Countywide FCZD as a funding mechanism.   An ordinance forming a Countywide FCZD and dissolving existing districts (Proposed Ordinance 2006-0334) is still in the GMNRC.  A third legislative action would be needed to actually levy an assessment.  See details of these companion ordinances below.
Summary of Action Plan
Appendix F provides a summary of recommended 10-year countywide and basin-specific actions. 
related legislation 
Proposed Ordinance 2006-0305 
This is companion legislation that would initiate Council consideration of a Countywide Flood Control Zone District (FCZD) as a possible funding mechanism to support flood hazard projects. The effect of this legislation is limited to initiating consideration of this funding mechanism, requesting review from the Boundary Review Board, and opening a public discussion. It does not create a Flood Control Zone District, nor does it levy a tax. 
This ordinance was considered by the GMNRC on July 11, 2006 and given a “do pass” recommendation to the full Council.   The full Council approved 2006-0305 on July 17, 2006 and set a public hearing date on July 31, 2006, to continue to hear public testimony on the FCZD funding concept. The full Council took testimony on July 31, 2006 and the public hearing has been held open to allow for additional comment.
The transmittal letter for this ordinance stated that the Executive was not proposing a specific funding level at this time, but noted that collection of adequate revenue to fund the priority projects over a ten-year period would cost the owner of a $300,000 home approximately $15 per year. 

Proposed Ordinance 2006-0334 
This ordinance would actually form a Countywide Flood Control Zone District (FCZD).  The legislation has been referred to the GMNRC. The effect of the proposed ordinance would be to abolish existing, local area FCZDs and create a new Countywide FCZD.  The GMNRC last discussed this legislation at its September 19, 2006 meeting.

Future Tax Levy Assessment 

Separate legislation would be needed to actually levy a Countywide FCZD assessment.  Such legislation has not been transmitted.
issues considered during gmnrc review 
During the course of the GMNRC review of the Flood Plan, the following issues have been covered:

Flood Hazard Reduction Strategies and Floodplain Mapping

In the wake of Hurricane Katrina, Councilmembers requested some additional background on King County’s approaches to reducing flood hazards. Although King County does not have the same level of reliance on containment levees as New Orleans (with the notable exception of the Lower Green River and portions of North Bend and Carnation), it still has more than 500 flood and erosion control facilities that provide protection to roads, bridges, homes, and businesses. Many of these facilities were built in the 1960s and 1970s by the county, the Corps of Engineers, and local farmers. 

In the early 1990s, the County made a significant shift from trying to control flooding through structural means to trying to reduce flood hazards and damages through a mix of improved flood warning, education, more accurate flood hazard mapping, updated flood hazard development regulations, home buyouts and elevations, and new design standards for flood- and erosion-control facilities. Facility designs began to incorporate “bio-stabilization” techniques like placing large logs with root wads in levees and using vegetation to stabilize river banks rather than relying strictly on rock “rip-rap”. Where possible, facilities are also set back from the river to reduce erosion, reduce maintenance costs, and improve habitat. 
Some of the drivers for these changes are concerns about long-term repair costs associated with the old designs, habitat impacts, compliance with the Endangered Species Act, compliance with permit requirements, grant eligibility, and policy direction in the King County Comprehensive Plan and 1993 Flood Hazard Reduction Plan. Chapter 4 of the Flood Plan provides more detail on the County’s changing approaches to flood hazard management.  

In response to member questions, Executive staff provided information about the changing approach to facility design, permit requirements, how concerns about boater safety are addressed, and how flood projects are monitored to ensure that newer techniques like biostabilization are working. 

Hurricane Katrina also highlighted the role of flood hazard maps and flood insurance. Thousands of home owners did not have flood insurance, and many of them were unaware that they were at risk.  Flood Insurance Rate Maps (FIRMs) show the extent of the 100-year floodplain (the area with a 1 in 100 risk of flooding each year), and federally-backed mortgage lenders require purchase of flood insurance for certain mapped hazard areas. However, rivers can change course in a single flood, and facilities can fail, putting other properties at risk.  
Flood maps are also relied upon for information on projected flood depths (where available) to use in setting the elevation of the first floor of a home. King County has invested local resources to prepare more accurate flood hazard maps in cooperation with the Federal Emergency Management Agency and the Department of Ecology for several areas of the County.  The updated Flood Plan includes recommendations for additional mapping work. A continuing issue for floodplain mapping is whether areas behind levees should be shown as hazard-free (potentially creating a false sense of security), or if some level of hazard should be delineated.
In response to member requests, Executive staff provided information on:

· Floodplain maps and the role they play determining requirements for flood insurance as well as where and how homes and businesses can be built, 

· How mapping is affected by the presence of a levee, 
· The current status of the Green River Levees in terms of inspections by the Corps of Engineers, and New digital mapping by the Federal Emergency Management Agency.  

Summaries by Project Type

The Flood Plan includes very detailed recommendations for Capital Improvement Projects (CIPs) by river basin.  Executive staff provided a breakout of CIPs by project type and cost (e.g., levee setback, floodplain/home buyouts, bank stabilization, etc.) within each Tier (Tier 1 or Tier 2). 

Approach to Purchasing Property or Easements
The Flood Plan includes recommendations for buyouts of repetitively flooded homes, and also for purchases of easements and property needed to allow for levee setbacks. Executive staff provided more information about the:

· Approach used for purchasing property, 

· Estimated number of parcels recommended for floodplain buyouts,  
· Number of parcels impacted by levee setbacks, and

· Percentage of total dollars for land acquisition in Tier 1 that is tied to a floodplain buyout vs. purchase of land needed to construct/maintain a project.

Overlap Between Proposed Flood Hazard CIPs with Proposed Water Resource Inventory Area (WRIA) Plan Projects

Salmon Conservation Plans (also known as WRIA Plans) were recently completed for watersheds in King County.  These plans focus on projects to support salmon recovery, and include acquisition of habitat areas along major rivers and modifications to flood control facilities. In the first committee briefing, Executive staff noted that the primary driver for all of the Flood Plan CIPs is flood hazard reduction, but also acknowledged that there is some overlap with WRIA plan recommendations.  Executive staff provided data on the extent of overlap between Flood Plan projects and WRIA projects.

Water Quality Benefits 

During the initial briefing on the Flood Plan, additional information was requested from staff about the role of Flood Plan recommendations on improving water quality.  Although the primary focus of the Flood Plan recommendations is on reducing flood hazards, the types of approaches directed by the Flood Plan policies, coupled with existing King County development regulations for flood hazard areas, should benefit water quality. 
For example, biostabilization techniques that incorporate vegetation and reduce reliance on rock rip-rap should provide additional shading which can reduce water temperatures and filter runoff. Set-back levees, which are less constraining on the river, should reduce bank erosion and sedimentation. Existing development regulations limit development in both flood and channel migration areas which should help to reduce the potential for non-point source pollution. 

Preventative Efforts

During citizen testimony during the initial briefing on the Flood Plan, one testifier asked what the County was doing at the watershed scale to prevent flooding, as opposed to dealing with the hazards once they have arrived. Some of the preventative actions the County is taking are covered in Chapter 4, and include floodplain mapping and development regulations to prevent new, at-risk development.  
At the watershed scale, King County’s preventative actions are found in existing stormwater regulations that deal with capturing and releasing runoff from upland development, and clearing and grading regulations that limit the amount of permanent clearing of forest land. Purchase of development regulations, Transfer of Development Rights, and tax benefit programs are also tools used to support long-term forest uses in upland areas. 

Funding of Projects on Small Tributaries

The Flood Plan identifies total project and program needs ranging from $179 million to $335 million. The total for completing Tier 1 (which are focused on addressing flooding hazards on the major river mainstems), status-quo plus “enhanced” projects (those identified as representing the absolute minimum level needed to significantly reduce flood risks to regional economy, transportation corridors, and public and private property) is estimated at $179 million ($205 million when annualized over a 10-year period, accounting for 2.5 percent annual inflation).

This has raised the question of how flooding problems along smaller tributary streams would be funded.  King County’s primary funding source for addressing tributary flooding problems is the Surface Water Management Fund (revenue comes from a service charge collected in unincorporated King County).   Discussions with interested cities have resulted in the development of an amendment to address funding for subregional flood risks and infrastructure needs on tributaries.
Patterson Creek Flood Control Advisory Committee
As noted in the earlier in the staff report, Proposed Ordinance 2006-0334 would abolish existing Flood Control Zone Districts, as part of creating the countywide flood control district.  In addition, the Patterson Creek FCAC was characterized in the Flood Plan as “inactive”.  During the course of GMNRC review, the Patterson Creek FCAC made it clear that they were very active in flood control issues, projects and programs, and wished to remain so.  An amendment has been developed to address their concerns. 
amendments

1. Adds additional statements of fact to:

· Broaden the scope potential projects to include those addressing reduction of subregional flood risks and infrastructure needs on tributaries, and 

· Recognize the proposal to establish a countywide flood control zone district

2. Clarifies that the creation of a countywide flood control zone district, which is identified in the King County Flood Hazard Management Plan as a preferred alternative for financing of projects, can only be accomplished through a separate legislative action (Proposed Ordinance 2006-0334), that approval of the Plan is not a commitment to establish of a specific funding mechanism, and that any tax assessment would be subject to a separate legislative action.  

3. Adds section to that contains emergency findings, which would allow the ordinance to become an emergency ordinance.  The major flooding occurring the first full week of November 2006 has resulted in widespread damage to critical flood protection infrastructure that can only feasibly be repaired with federal assistance.  Many of these projects are not included in the current 1993 Flood Hazard Reduction Plan.  Adoption of the 2006 King County Flood Hazard Management Plan is needed to make these projects eligible for federal disaster assistance funding.

4. States intent to provide for funding adequate to address flood risks and infrastructure needs on major rivers and tributaries in King County 

5. Recognizes the active role played by the Patterson Creek Flood Control Advisory Committee in participating in flood control projects and programs and states an intent to allow continuation of that role

6. Title Amendment
attachments

1. Proposed Ordinance 2006-0293 without attachment (each GMNRC member has received a copy of the Executive Proposed 2006 Flood Hazard Management Plan, a hard copy is on file with the Clerk’s Office, and the document is available on line at www.dnr.metrokc.gov/wlr/flood/fhrpupdate.htm)
2. Transmittal Letter for Proposed Ordinance 2006-0293
3. Fiscal Note for Proposed Ordinance 2006-0293
4. Amendment 1

5. Amendment 2

6. Amendment 3

7. Amendment 4

8. Amendment 5

9. Title Amendment 1
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