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SUBJECT

A Motion acknowledging receipt of a report on the Department of Adult and Juvenile Detention's use of electronic home monitoring as an alternative to secure detention in response to a proviso in the 2021-2022 Biennial Budget.[footnoteRef:1] [1:  Ordinance 19210, Section 50, Proviso P2] 


SUMMARY

[bookmark: _Hlk99553467]The Council included a proviso in the 2021-2022 Biennial Budget requiring that the Executive report on the Department of Adult and Juvenile Detention (DAJD)'s use of electronic home monitoring (EHM) as an alternative to secure detention. This proposed motion would acknowledge receipt of such a report. The transmitted report provides information about EHM regulations and procedures as well as data about program participants. Providing data responsive to the report requirements was limited by jail management technology issues, which are anticipated to improve with implementation of the Jail Management System. The report identifies potential improvements to the EHM program, including victim notification services and increased staffing, which have been implemented since the report was transmitted. The report appears to meet the requirements of the proviso.

BACKGROUND 

Adult and Juvenile Detention and Electronic Home Monitoring

King County's Department of Adult and Juvenile Detention (DAJD) operates three detention facilities as well as community supervision programs for pre- and post-trial defendants in King County.

According to the report transmitted with Proposed Motion 2021-0371, King County's Electronic Home Monitoring Program (EHM) was originally founded in 1988 as a component of the Work Education Release (WER) program. WER participants who were low risk for reoffending could participate in EHM and live at home rather than report to the WER facility each night, in order to facilitate transitioning and reintegrating into the community. In 2003, the EHM program transitioned to being operated by the DAJD's Community Corrections Division (CCD).

According to the report, the current King County EHM program is used as an alternative to secure detention. The program monitors participants ordered to EHM by the King County Superior Court, King County District Courts, and participating municipalities in King County. Eligibility for the program is governed by RCW 9.94A.734. Program participants must follow the conditions of conduct order in order to remain a participant in the program. Participants are monitored by program staff, who conduct in-person location verifications, verify participant work or treatment schedules, and investigate all electronic alerts. According to the report, program staff currently conduct one in-person location verification per participant per month.

Technology changes in 2018 have allowed more real-time monitoring of program participants through use of Global Positioning System (GPS) and alcohol monitoring equipment with facial recognition technology. The GPS technology allows program participants to be monitored outside their home, compared to radio frequency monitoring, which only monitors when participants have entered or exited their home.

EHM became a much more widely used during the COVID-19 pandemic due to the closure of other alternative programs, including the Work Education Release (WER) and Community Work Programs (CWP). According to the report, EMH capacity pre-pandemic was budgeted for 65 participants and was increased to 225 participants in March 2020. According to the report, there were 230 participants in the EHM program as of September 16, 2021.

The EHM program is supported by King County's general fund and by fees in accordance with King County Code (K.C.C.) 4A.640.010. During the pandemic, the Executive stopped charging fees for EHM to ensure it could be used equitably to reduce the jail population during the pandemic.

Electronic Home Monitoring Proviso

The King County Council included a proviso[footnoteRef:2] related to the electronic home monitoring program in the 2021-2022 Biennial Budget.  The proviso is as follows: [2:  Ordinance 19210, Section 50, Proviso P2] 


Of this appropriation, $100,000 shall not be expended or encumbered until the executive transmits a report on the department of adult and juvenile detention's use of electronic home monitoring as an alternative to secure detention and a motion to acknowledge receipt of the report and a motion acknowledging receipt of the report is passed by the council. The motion should reference the subject matter, the proviso's ordinance number, ordinance section and proviso number in both the title and body of the motion.

The report shall include, but not be limited to, the following:

A. A review of the legal restrictions, under state statute and county code, on who can be placed on electronic home monitoring, with a description of the types of offenses that restrict the use of electronic home monitoring as either a pretrial alternative to secure detention or as a sanction after adjudication;

B. A list of all subjects placed on electronic home monitoring from January 1, 2020, through June 30, 2021, showing the date of placement, the subject's primary charge at the time of placement and whether the subject was placed on electronic home monitoring pretrial or post-adjudication;

C. A description of the types of electronic home monitoring alert notifications that are transmitted by the county's electronic home monitoring vendor to the department of adult and juvenile detention showing which types of alerts are administrative in nature and which alerts would be considered a violation of placement conditions resulting in a notification to the court;

D. A list of all alert notifications that resulted in notifications to the court, for January 1, 2020, through June 30, 2021, identifying: (1) the subject for whom the alert was received; (2) the reason for the alert; (3) the reason for court notification; (4) the day of the week and the time of day that the alert was received; and (5) when the court was notified;

E. A list, for January 1, 2020, through June 30, 2021, showing the results of each 
court notification. For each notification, the listing description should include when the court took no action, the number of hearings scheduled and warrants issued and when the subjects were remanded to secure detention; and

F. An assessment of potential options to improve electronic home monitoring compliance including: (1) a system for informing victims or individuals with restraining orders against subjects when that subject is placed on electronic home monitoring; (2) what resources would be needed to establish more active supervision of subjects who are placed on electronic home monitoring, such as unscheduled home visits or real-time visits after alerts are received; and (3) whether there are options for partnerships with law enforcement agencies or community-based organizations to provide some level of supervision of subjects on electronic home monitoring.

The executive should electronically file the report and motion required by this proviso no later than September 15, 2021, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law and justice committee, or its successor.

ANALYSIS

Proposed Motion 2021-0371 would acknowledge receipt of the report entitled Electronic Home Monitoring as an Alternative to Secure Detention in response to P2, which was transmitted to the Council on September 29, 2021. Passage of Proposed Motion 2021-0371 would the allow the DAJD to expend or encumber $100,000 that is currently restricted by P2.

The transmitted report contains the following information in response to the requirements of P2.

Requirement A: Review of Legal Restrictions for Placement in Electronic Home Monitoring

The report provided the following information about legal restrictions on use of EHM. State law[footnoteRef:3] makes the following restrictions related to electronic home monitoring: [3:  Pertaining to pretrial: RCW 10.21.015; pertaining to post-adjudication: RCW 9.94.374] 

· Pretrial: Anyone awaiting trial for a violent or sex offense who has been convicted of a violent or sex offense within the past ten years is prohibited from participating in a pre-trail release program unless they have secured their release with a bail payment;
· Post-adjudication: Home detention may not be imposed for people convicted of a violent offense, sex offense, drug offense, reckless burning in the first or second degree, assault in the third degree, unlawful imprisonment, or harassment, all as defined by state law. State law also imposes conditions that must be met in order for those convicted of other offenses to participate in EHM.

Additionally, state law prohibits imposition of home detention for people who have "previously and knowingly" violated the terms of a home detention program[footnoteRef:4]. [4:  RCW 9.94A.734(6)] 


King County Code requires that the DAJD provide alternatives to secure detention, including electronic home monitoring.[footnoteRef:5] K.C.C 2.16.122 further specifies that the screening criteria for eligibility for electronic home detention must be approved by the Superior and District courts. King County Superior and District Courts also impose a code of conduct for electronic home detention participants. [5:  K.C.C 2.16.120(A)(1) and K.C.C 2.16.122(B)] 


Requirement B: List of Subjects Placed on EHM

Appendix F of the report[footnoteRef:6] provides a complete list of all subjects placed on electronic home monitoring between January 1, 2020 and June 30, 2021, including the date of placement, the subject's primary charge, and whether the subject was pretrial or post-adjudication. The report also summarizes that 1,108 participants representing 1,376 court cases were order to EHM during that timeframe. Table 1 shows the breakdown of the types of cases. [6:  Electronic Home Monitoring as an Alternative to Secure Detention, Pages 138 - 170] 


Table 1: Jan. 2020 – June 2021 EHM Cases by Charge and Case Status

	Charge type and case status
	Percentage

	Felony pretrial
	68%

	Felony post-adjudication
	16%

	Misdemeanor pretrial
	14%

	Misdemeanor post-adjudication
	1%



Requirement C: Description of Types of EHM Alert Notifications

Section C of the report[footnoteRef:7] provides a table of all the alert notification types. The alerts are broken down into major alerts, such as participants not entering their residence by their curfew, and minor alerts, such as low battery in the receiver. The report states that EHM staff review every alert to determine what response is needed, such as an administrative response for minor alerts, or a Notice of Violation for major alerts. A Notice of Violation results in the participant being removed from the EHM program. [7:  Electronic Home Monitoring as an Alternative to Secure Detention, Pages 14-16, and Appendix J: Pages 175 - 183] 


Requirement D: List of All Alerts that Resulted in Notifications to the Court

The report states that 55,266 alerts were generated by EHM participants between January 1, 2020 and June 30, 2021. The alerts that result in notification to the courts are any that violate a participant’s code of conduct order,[footnoteRef:8] which includes: [8:  Shown in Appendix B of Electronic Home Monitoring as an Alternative to Secure Detention, Pages 23 - 25] 

· Committing a crime
· Using a controlled substance without a valid prescription
· Consuming alcohol
· Not attending court-ordered therapy and treatment
· Not attending work or school
· Not reporting on time[footnoteRef:9] to meetings with DAJD staff [9:  Within 60 minutes of scheduled time] 

· Not obtaining pre-approval to work overtime
· Forging a document or providing false information to DAJD staff
· Failing to maintain an active telephone line
· Removing or damaging EHM monitoring equipment from person or home
· Not complying with curfew conditions[footnoteRef:10] [10:  Within 60 minutes] 

· Not obtaining permission from DAJD staff to change residences
· Receiving three written warnings in a 30-day period

Because it would have been too labor intensive to identify which of the 55,266 alerts resulted in notifications to the courts due to limitations in the record tracking system, DAJD staff sought permission from Council staff to provide a snapshot of alerts resulting in notifications for January 1-7, 2020 and January 1-7, 2021. During those two weeks, a total of 972 alerts were recorded with a total of 15 resulting in notifications to the courts. The breakdown of alerts and notifications in January 2020 compared to January 2021 were similar, although the types of notifications varied significantly from year to year. 

Appendix E[footnoteRef:11] of the report provides a summary of all alerts including type of alert, day and time it occurred, action taken by DAJD, and date the action was taken. Analysis of the data in Appendix E shows that the vast majority of alerts were recorded as being the result of equipment malfunctions. There were also a significant number of records with "other" or "no information" given as the reason no action was required in response to the alert, providing incomplete information as to the reason for the alert. [11:  Electronic Home Monitoring as an Alternative to Secure Detention, Pages 133 - 137] 


Requirement E: Results of Each Court Notification

The report states that once a Notice of Violation is sent to a court, the participant is removed from the EHM program and DAJD caseworkers have no further access to court actions unless the participant is reinstated to the EHM program. The report also states that, "the court could not provide the data to DAJD as called for in the Proviso."[footnoteRef:12] [12:  Electronic Home Monitoring as an Alternative to Secure Detention, Page 18] 


Requirement F:  Assessment of Potential Options to Improve EHM Compliance

The report discussed potential options for improving compliance, including providing victim notification services, 24-hour, 365-day monitoring, and increased staffing to increase program capacity. Council staff reached out to DAJD staff to determine the current status of these efforts and DAJD reported that 24/7 monitoring is being implemented as of November 2021, and victim notification services are being offered as of the first quarter of 2022.

In response to the proviso question as to whether there are options for partnerships with law enforcement or community-based organizations, the report states that DAJD staff already partners with law enforcement and will continue to do so, and that the type of work involved in EHM monitoring does not lend itself to working with community-based agencies, partly due to labor relation issues.

Concluding Analysis

The proposed motion and report appear to comply with the requirements of the proviso, with the exception of the lack of availability of data on court responses to EHM program participant Notices of Violation. Overall, the lack of ability to efficiently track Notices of Violation and the incomplete record-keeping regarding investigations of EHM alerts may indicate the need for improvements in EHM program record-keeping and oversight. The King County Auditor's Audit of Jail Diversion Programs, currently underway, may provide further insight and recommendations in this regard.

The report identifies potential improvements to the EHM program, including victim notification services and increased staffing, which, according to DAJD staff, have now been implemented.
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· Steve Larsen, Chief of Administration, Department of Adult and Juvenile Detention
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