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Metropolitan King County Council

Natural Resources and Utilities Committee

STAFF REPORT

	Agenda Item:
	10
	Name:
	Mike Reed

	Proposed No.:
	2005-0080
	Date:
	February 24, 2005

	Invited:
	Sandra Kilroy, Snoqualmie Watershed Coordinator


SUBJECT:   
BACKGROUND:  In June, 2000, the National Marine Fisheries Service adopted a rule prohibiting the ’taking’ of any of 14 groups of salmon and steelhead listed as threatened under the federal Endangered Species Act (ESA), in response to the significant declines in counts of salmon species in regional salmon habitat.  The federal rule adopting the ‘taking’ provision, under Section 4(d) of the ESA, prohibits the harassing, harming, pursuing, hunting, shooting, wounding, killing, trapping, capturing or  collecting listed salmon species, and includes limits to habitat impacts or degradation that may limit spawning, rearing, migration, feeding or shelter.

In response, regional leaders, including King County, initiated efforts to address the listing, through planning for conservation of salmon habitat and identification of and response to resource needs.  Among these were efforts at cooperation and coordination among concerned interests at appropriate geographic levels, including ‘Water Resource Inventory Area’ planning at the watershed level; ‘Tri County’ planning involving King, Pierce and Snohomish counties; and the ‘Shared Strategy’ effort at the Puget Sound-wide level of planning.  
The Snohomish Basin Salmon Recovery Forum, which consists of members representing government, tribes, business, recreation, agriculture, the environment, the public, and others, has provided leadership in preparation of a plan for the recovery of listed species in the Snohomish Basin (Water Resource Inventory Area 7), which is shared by King and Snohomish Counties.  King County is represented by Councilmember Carolyn Edmonds.   Councilmember Kathy Lambert represents King County on the Snoqualmie Watershed Forum; these two organizations work in partnership for the recovery of the fishery in the Snohomish basin.  
A draft Snohomish Basin Salmon Conservation Plan has been completed by the Snohomish Basin Salmon Recovery Forum.  This plan describes the condition of the resource and major threats, as well as identifying the types of actions that appropriate parties can take in order to encourage the recovery of native salmon.  

The Draft Plan is available on line at 
www.co.snohomish.wa.us/publicwk/swm/Publications/2004DraftSnohoBasinSalmonConservationPlan
It recommends recovery actions focusing on

· Improving habitat quantity and quality in the nearshore, estuary and river mainstems;

· Minimizing habitat losses and making habitat gains through restoration in the rest of the basin.

The plan addresses quantitative 10-year habitat milestones for conditions such as tidal marsh, edge habitat, riparian habitat, off-channel habitat and large woody debris. 
More general milestones are set across the basin for habitat access, forest roads, forest cover, riparian habitat, impervious surfaces, water quality, regulatory and policy actions, and technical assistance.

The Plan highlights some of the public and private partnerships that set the foundation for future community accomplishments.  It recommends comprehensive and cooperative approaches for working with the agricultural community, rural residential areas, forest lands, and urban areas throughout the basin.  It further recommends a multi-pronged strategy that combines tools that can be applied basin-wide, with specific capital and programmatic actions within sub-basin strategy groups.  The Plan discusses implementation strategies and costs, estimating total 10-year costs for implementing all basin-wide actions over the next 10 years at $136 million.  

The Plan was open to public comment last fall, has been reviewed by Shared Strategy and NOAA Fisheries, and is in the process of being revised for a final publication in June 2005.  

As the Plan undergoes final edits, and in recognition of the role of the Plan in catalyzing regional action to respond to the federal listing and in development of a tool which will satisfy federal agency concerns, plan supporters are working with local governments and others to make them aware of plan contents and direction, and to seek support for the Plan’s strategies as a tool in communications with federal agencies.   Statements of support are being sought from various local entities which will be involved in plan implementation.  

Proposed Motion 2005-0085 describes the events leading up to the development of the Plan, including the federal ESA listing, the potential for imposition of penalties for ‘takings’, the requirement for a recovery plan, support provided by King County in the development of the draft Plan, and King County’s consistent efforts in habitat restoration and protection.  The motion indicates that King County provides its approval and support for:
· The Forum’s goal to protect, restore and enhance salmon stocks in Snohomish basin; 

· The long-term vision of the Plan;

· The ten-year habitat improvement milestones of the Plan.
The motion also indicates council support for continued work with public agencies and organizations to implement the Plan, through

· Continued participation in the Snoqualmie Watershed Forum and the Snohomish Basin Salmon Recovery Forum;
· Implementing restoration and protection projects in unincorporated King County;

· Facilitating achievement of habitat protection milestones in the King County portion of the basin;

· Implementing policies, programs and regulations consistent with the intent of the Plan; 

· Providing technical assistance, stewardship, education and incentives;

· Providing technical resources for monitoring and observation of habitat actions and overall plan implementation.

County Council support is conditioned upon

· Federal agency adoption of the Plan as an operative element of their Puget Sound fishery recovery strategy;

· Federal agency agreement to take no direct enforcement action against King County;

· Federal agency endorsement of the Plan and its actions, and defense of the Plan against legal challenges; 

· Federal and state agency direct funding and monetary incentives to cover a majority of costs; 

· Streamlined permitting of King County salmon restoration projects.

Finally, the motion notes that, where commitments require future appropriations beyond current appropriation authority, then commitments are conditioned upon future appropriations by the King County Council. 

This proposed motion was reviewed by the office of the Prosecuting Attorney, with specific focus on the question of whether this approval obligates future councils to specific funding or regulatory actions, of a nature or at a level which are currently unspecified.  The PA’s office notes that, the ‘motion’ form of council action is used to make declarations of policy which do not have the force of law.  That office also notes the conditional reference relative to any future budget commitments.  The PA’s office made a number of recommendations for change in the original motion; these are incorporated into a proposed striking amendment for the consideration of the committee.  

ATTACHMENTS:

1. Proposed Motion 2005-0080 (with attachment)

a. draft Snohomish Basin Salmon Conservation Plan

2.  Proposed Striking Amendment

3.  February 10, 2005 Letter re Local Commitments to the Snohomish Basin Salmon Recovery Plan
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