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STAFF REPORT

SUBJECT:  

Report 2011-RPT0152 is a 2011 adopted budget proviso response regarding the revenue projections for the Superior Court family court services.  
SUMMARY:

Report 2011-RPT0152 responds to a proviso that asks for a review of the first six months of revenues collected by the Superior Court to support Family Court Services (FCS).  The mandated report is to discuss whether fees to support FCS are sufficient and to determine whether changes may need to be made.  
One of the key findings is that in 2011, actual fee revenues for FCS will not match projected fee revenues.  The lower than anticipated revenue occurs because the new fees were not implemented until after the first quarter of the year; however, the budget assumed immediate implementation in January 2011.  The resulting shortfall is offset in the Court's budget through savings via unspent staffing budget and through underexpenditures in other budgeted areas.  According to the Court, a supplemental appropriation for family court services will not be needed in 2011.

According to the report, the Court's projected fee for service revenues and staffing costs should "match" beginning in 2012.  
BACKGROUND:

During the 2011 budget deliberations, the Council considered and approved ten fee changes for the Superior Court and the Department of Judicial Administration (DJA).  The large number of changes was the result of the failure of Proposition 1 to support court services and a desire to maintain FCS operations.  The Council restored $2.2 million and 27.75 FTEs to the Superior Court to maintain family court operations.  As a result, identical provisos were included in both the Superior Court and DJA budgets that restricted $100,000 until a review of the fee revenues was conducted.  The proviso is duplicated below:
“Of this appropriation, $100,000 shall not be expended or encumbered until the superior court and the department of judicial administration transmit a collaborative report that analyzes the fees charged for family court services in the first six months of 2011.  The report shall include: (1) the amounts collected in the first six months compared to the amounts projected to be collected during the first six months of 2011; (2) whether the amount of collections is sufficient to support staffing for family court; and (3) based on that analysis, identification of any changes that might be necessary to support family court services for the remainder of 2011.  Should the analysis indicate that there are insufficient revenues to support family court services, the department shall identify its plan for meeting the shortfall.”
Seven of the ten fees are associated with the support of FCS.  As a reminder, the fee changes approved by the Council during 2011 budget deliberations are listed below in Table 1.  Fees that are associated with the provision of family court services are denoted by a checkmark.  These are the fees that the Council required be reported upon.
Table 1.  2011 Court Fees

	Ordinance
	Subject
	Explanation
	Type of Change
	Amount
	Fam.

Court

	Ord. 16966
(2010-0533)
	DJA Non-Compliance
	costs associated with parties who fail to bring cases to completion due to noncompliance with the established case schedule
	Increase of existing fee
	from $30 to $50
	

	Ord. 16967

(2010-0534)
	DJA CLE fee
	service fees to participants of the continuing legal education program
	Increase of existing fee
	from $100 to $200
	

	Ord. 16968

(2010-0535)
	DJA reports fees
	to offset the costs associated with the preparation and provision of reports on new cases or judgments filed in Superior Court
	New fee
	$5.00
	

	Ord. 16969

(2010-0536)
	adoption searches fee
	fee assessed for non-identifying adoption searches
	Increase of existing fee
	from $30 to $60
	· 

	Ord. 16970

(2010-0537)
	adoption paralegal assist fee
	Charge to meet with a Court adoption services paralegal.
	New fee
	$20 per visit
	· 

	Ord. 16972
(2010-0539)
	parenting seminar fee
	registration fees for individuals required to attend parenting seminars 
(Only the $75 fee for attending after 60 days was added.  The $40 fee already existed.)
	New fee
	$40 within 60 days & $75 after 60 days
	· 

	Ord. 16979
(2010-0576)
	user fee for facilitator services
	Facilitator services related to domestic cases
	Increase of existing fee
	from $20 to $30
	· 

	Ord. 16980
(2010-0577)
	dissolution services
	Fee for marriage dissolution services (this is an hourly rate)
	Increase of existing fee
	from $150 to $200
	· 

	Ord. 16981
(2010-0578)
	services related to reviewing documents
	Facilitator services related to reviewing documents prior to finalization in domestic cases
	Increase of existing fee
	from $20 to $30
	· 

	Ord. 16982
(2010-0579)
	mandatory family law orientation
	Fee to attend mandatory family law orientation for all domestic cases
	New fee
	Up to $20
	· 


The 2011 fees dedicated to family court services were accompanied by other revenue assumptions related to the Court's staffing model.  The 2011 budget assumed that $900,000 in additional revenues would be generated by the restoration of FCS and through facilitator staff that generate revenues through the body of work they perform.  
The proviso response report is provided by King County Superior Court.  (The DJA does not collect or manage fees for Family Court Services.)
FEE OVERVIEW:

Most fees charged by the Court are authorized in the Revised Code of Washington (RCW).  However, there are several fees authorized in KCC.  Fees that are in RCW are state-wide and authorized for collection.  Fees in the KCC are local and specific to only King County.  Some Superior Court fees are authorized in the KCC and others are in RCW.  There are several places in RCW where a fee is authorized as a dollar range, with delegation to the local legislative authority to implement the local fee amount in ordinance.  There are also places in the RCW where a fee is permitted, but required to be implemented by action of local legislative authority.  The proviso response report cites the specific RCW and KCC authorizations for the collection of the fees.
ANALYSIS:
The proviso report response states that family court services 2011 revenues are $268,610 below adopted budget assumptions.  

The projected revenues are lower than anticipated because (1) some new programs were not implemented in the first quarter due to the hiring and approval process resulting in delayed collections, (2) fewer clients required services than were projected, and (3) fee reduction and waivers were higher than projected.
.  The resulting revenue shortfall is offset in the Court's budget through salary savings and through adjustments in other budget areas.  
The report is clear that FCS revenues should meet collection estimates and fund the program in 2012.

Business Process Changes:
The Family Law Orientation is supported by a new 2011 fee.  The orientations explain the procedures that non attorney-represented parties must follow and the resources available to assist these families.  The fees support Early Resolution Case Managers (ERCMs) that assist pro se (non-represented) family law litigants with their cases.  The ERCMs assist with completion of forms and final orders, provide mediation, and help with cases referred by judicial officers because of non-compliance.  This assistance results in a reduced volume of clients needing to seek assistance from facilitators.  According to the report, the ERCM program is reducing trips to the courthouse and may result in the Court's reduction in 2012 of one facilitator FTE.
REASONABLENESS:

The Court was not able to immediately implement the newer programs that were approved in the 2011 budget, resulting in less than anticipated revenues.  However, the Court has managed the 2011 revenue reductions through salary and other expenditure savings and does not anticipate a revenue shortfall in 2012.  Further, should a shortfall occur, the Court would adjust the family court services staffing model.  
Transmittal of this report, 2011-RPT0152, releases the restricted funds in both the Superior Court and DJA appropriation units.  
ATTACHMENTS:

1. Report 2011-RPT0152, Fee Proviso Report
2. Transmittal Letter, dated August 30, 2011
� Reduced fees were not considered in only a minimal area for document review fees – accounting for only about $2,000 in reduced revenues.
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