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Metropolitan King County Council
Growth Management and Natural Resources Committee

Staff Report

	Agenda Item Nos.:
	2, 3 and 4
	Name
	Rick Bautista

	Ordinance Nos.:
	2006 King County Comprehensive Plan (KCCP) Update:
-  2006-0112 (KCC 2.1 – Code Interpretations)
-  2006-0113 (KCC 21A – Zoning Code)
-  2006-0114 (KCC 20.12 - Planning)
	Date:
	June 6, 2006

	Attending:
	Paul Reitenbach, DDES
	
	


committee review schedule:
	March, April and May 
	· Growth Management and Natural Resources Committee (GMNRC) review and discussion of the 2006 KCCP Update  
· Transportation Committee review of Transportation Needs Report (TNR) and Arterial Classifications Map

· Public Testimony


	By COB, Monday, May 22 
	· Transportation Committee recommendation on Transportation Needs Report (TNR) and Arterial Classifications Map transmitted to GMNRC



	Tuesday, June 6
	· GMNRC meeting 

· Transportation Committee recommendation presented to GMNRC

· Review and vote on final amendments 

· Public Testimony 

· Discussion and Possible Action 



	Tuesday, June 13
	· GMNRC meeting (tentative overflow day for amendment review if needed)

· Public Testimony (if this is action date) 

· Discussion and Possible Action (if needed)




TRANSPORTATION committee REVIEW: TNR AND ARTERIAL FUNCTIONAL CLASSIFICATION MAP:
Proposed Ordinance 2006-0114 contained two attachments.  Attachment C would amend the TNR.  Attachment D would amend the Arterial Functional Classification Map.
The primary changes to the TNR are the deletion of projects completed during the last two years and the incorporation of new projects from the:
· Recently completed Intelligent Transportation Systems (ITS) plan, 

· Short-Span Bridge program, 

· Vulnerable Road Segment study, and 

· Small-Scale Operational projects program.  

The changes to Arterial Functional Classification Map affect four areas. The first two are in the Potential Annexation Areas of the cities of Federal Way and Kirkland. The changes were requested by the cities and support by the county Department of Transportation. The third is a proposed “minor arterial” status for the newly constructed approach to the Elliot Bridge. The fourth is a technical correction to the arterial system in Lea Hill area of Auburn.  

The proposed revisions to the TNR and Arterial Functional Classification Map were reviewed by the Transportation Committee during meetings in April and May.  In their report to the GMNR committee, dated May 10, 2006 (Attachment 1), Transportation Committee chair Julia Patterson indicated “there were no significant concerns resulting in the need for any proposed revisions to either document”.  The report did note a minor error in the transmittal date (2005 versus 2006) on the inside cover page of the TNR, but indicated this may not warrant an amendment.  Committee staff suggests a verbal amendment is all that is necessary and future copies of the document will reflect this corrected date.
PROPOSED committee amendments:
I.     Proposed Ordinance 2006-0114 
Lambert Amendment (Attachment 2):  Amends policy T-207 in several ways.

· The first states that “urban connector” roadways (i.e. roads connecting urban areas but going through rural lands) should also include roads connecting urban areas to Rural Town.

· The second would revise a statement regarding capacity improvements on urban connector roadways to eliminate text stating that such improvements should discourage development on adjacent rural and natural resource areas.

Lambert Amendment (Attachment 3):  Adds a new policy T-208A stating that segments of roadways that separate urban and rural areas shall be constructed to urban roadway standards on both sides of the roadway segment.  Committee staff has been told that this proposed policy amendment stems from safety concerns due to proposed improvements to a portion of the Issaquah-Fall City Road adjacent to the Klahanie Master Plan Development (urban) and the unincorporated rural lands on Grand Ridge.  The roadway is to be widened to four lanes and constructed with curb, gutter and sidewalks on the Klahanie side of the roadway, but with gravel shoulders, open ditch and no sidewalks on the other (rural) side.
Lambert Amendment (Attachment 4):  Amends policy F-245 and implementing code KCC 13.24.136 to add short subdivisions to the types of applications that may be exempt from the requirement for public sewers in the urban area, when sewers are not yet available.  The exemption would allow for interim use of on-site septic systems, provided that infrastructure is constructed to allow for connection to future sewers and that the applicant commits to the future connection.

Lambert Amendment (Attachment 5):  Amends Policy CP-933, to delete text as shown below: 
CP-933     Commercial and industrial zoned land (including potential-commercial or

potential-industrial zoned land) within the City of North Bend's Urban Growth

Area (UGA) are planned for nonretail, resource-based and highway-oriented

uses. These uses shall be served by public sewers. ((If by December 31, 2006, the City of North Bend has not created any new wastewater treatment capacity, or has refused to allow connection for such uses, King County shall amend its policies and development regulations to allow wastewater treatment with on-site systems, provided there are no impacts to groundwater.))
The amendment acknowledges steps taken by the city to comply with the letter and intent of Policy CP-933.  These steps include:

· Completion of Phase II C of the Wastewater Treatment Plant expansion creating 600 additional ERU capacity, and 
· Authorized formation of ULID to extend sewer service to Phase 1 annexation area (generally following North Bend Way to east end of UGA).  NOTE:  Over 50% of affected owners have already signed.

Dunn Amendment (Attachment 6):  Amendments to Attachment A of the ordinance would revise the land use designation and zoning for parcel no. 2923069019.  The land use designation would be changed from Rural Residential to Rural Neighborhood and the zoning from RA 2.5 to Neighborhood Business.

The amendent is based upon the recommendations of the final Area Zoning Study dated June 6, 2006 which is included as Attachment 14 to this staff report.  Background discussion of the Area Zoning Study is included later in this staff report.
Constantine Amendment (Attachment 7):  Amends KCC 20.08.140(5) which currently provides that “Upon receipt of the docket report, the council shall mail written notice to all proponents of docketed requests containing the council review process for the current year, and informing proponents that they may petition the council to consider docketed changes that were not recommended by the executive.  This notice shall include the schedule of dates for public hearings, committee meetings, and any other opportunities for public testimony on the current year’s Comprehensive Plan update.” The issue raised by the existing requirement is that the schedule for the Council review of the upcoming KCCP update is not available at the time the docket report is received (December). In practice, proposed review schedules are developed and provided to all interested parties once the update legislation has been transmitted by the Executive (by code, the update is required to be transmitted by March 1 of each year). 
The amendment would reflect the current practice of including docket applicants on the mailing lists for committee meetings and council hearings related to the next available KCCP update.   

II.   Proposed Ordinance 2006-0113 
Definitions

Constantine Amendment (Attachment 8):  Amends the executive proposal by amending
the current definitions for "manufactured home" and "mobile home" which, although similar, includes a reference in the second term to a WAC that has been repealed.   The amendment replaces the older and outdated definition of “mobile home” with a simple reference to “manufactured homes”.

Design Requirements

The executiveproposal contains an amendment to KCC 21A.14.180 to require subdivisions of greater than 8 dwelling units per acre to provide 300 square feet per unit for on-site recreation space and to require a ten-foot wide, Type III landscape buffer along any street fronting any on-site recreation space.
NOTE:  There are two proposed amendments to this section.  The two amendments conflict and cannot both be adopted.

Lambert Amendment (Attachment 9):  Retains the status quo by deleting this section of the ordinance.
Constantine Amendment (Attachment 10):  Amends the executive proposal by:

· Requiring subdivisions greater than 8 units per acre to provide 170 square feet of on-site recreation space per unit versus the executive-proposed 300 square feet, and
· Eliminating the executive-proposed ten-foot landscape buffer along streets adjacent to such.
Home Occupations
The executive-proposal contains an amendment to a subsection of KCC 21A.30.080 to read “No more than one nonresident who comes to the site of the home occupation shall be employed by the home occupation or occupations”.
NOTE:  There are two proposed amendments to this section.  The two amendments conflict and cannot both be adopted.

Lambert Amendment (Attachment 11):  Moves standards for home occupations on lands outside the UGA into a new section and makes the following changes:

· Adjusts area limits for outdoor storage to allow a minimum of 1,000 square feet and retains the current 5,000 square feet maximum,

· Increases the limit on the number of non-resident employees to 3, 
· Specifies that the non-resident employees limit only applies to employees remaining on the site full-time, and 
· Eliminates vehicle weight limit.
Constantine Amendment (Attachment 12):  Clarifies that the term "urban residential zones" used in KCC 21A.30.080 includes both the Urban Reserve (UR) and Residential (R) zones designations.  

Modification of Existing Permits

The executive-proposal contains an amendment to add a new subsection “B” to KCC 21A.42.190 to establish standards for an administrative review of a minor modification of a conditional use or special use permit.  
Constantine Amendment (Attachment 13):  Corrects a grammatical error as follows:  “B.  The department may review and approve, in accordance with the code compliance process of K.C.C. 21A.42.030, a modification of a use or a development authorized by an existing conditional use, special use or unclassified use permit that does not make a substantial change, as determined by the department, to the of substantial change to the conditional use, special use or unclassified use.  For the purposes of this subsection, a "substantial change" includes, but is not limited to, a change to the conditions of approval or the creation of a new use.”
III.    Proposed Ordinance 2005-0112 

The executive-proposal contains KCC chapter 2.100 to allow code interpretations relating to code enforcement cases to be appealed to the hearing examiner and repeal a requirement for a one-time report that was satisfied in 2003.  
Currently, an appeal of the code interpretation is appealed to court, while the code enforcement action is appealed to the hearing examiner.  The amendment will allow all issues relating to a code enforcement action to be heard in one proceeding.  

Constantine Amendment (Attachment 14):  Makes the following additional revisions to Sections 2 and 3 of the ordinance:

· Eliminate the distinction between preliminary and final code interpretations.  The current code requires DDES to issue a preliminary interpretation and then a final one when the department makes the decision on the underlying permit.  This has proven to be a cumbersome process.  The goal to ensure that the interpretation and underlying permit decision are appealed at the same time by eliminating the preliminary code interpretation.

· Change the term "development project" to "development proposal".  The latter is a defined term in the zoning code.  One recent case, involving a preapplication meeting on a CUP, caused some confusion.  K.C.C. 20.20.030B. provides a procedure for an appeal of decisions to the hearing examiner coming out of a pre-app.  Since there was not actually a "project" before the county, there was uncertainty whether a code interpretation could be appealed together with the decision coming out of the pre-app.  DDES concluded it could, but using the defined term clarifies this point.

Dunn Amendment (Attachment 15):  Amendments to Section 1 of the ordinance that would:

· Reimburse the requestor of a code interpretation, should the director choose to not issue an interpretation for the same issue pending before any court or before an adjudicatory body, and

· Establish timeline and simplify submission requirements for those requesting code interpretation by:

· Requiring that a code interpretation request received by DDES be forwarded to the appropriate department within 15 days of receipt,

· Eliminating the requirement to cite specific section(s) of the code and allow a more general description of the issue requiring an interpretation,

· Requiring the processing of a code interpretation request, even if not specifically entitled “Request for Code Interpretation”, 

· Requiring identification of any related code enforcement case, and

· Removing the “single-subject” requirement.

AREA ZONING STUDY @ JONES ROAD SE AND renton-maple valley highway: 

At the April 4th committee meeting, testimony was received regarding a small RA 2.5 zoned parcel located at the intersection of Renton-Maple Valley Highway and Jones Road/196th Ave SE.  The property is on the tip of a “peninsula” of land bounded on the east by the Renton-Maple Valley Highway and on the north and west by Jones Road/196th Ave SE.  The property contains a house which currently is used as a salon.  The committee directed committee staff to develop options for their consideration.  
At the April 25th, committee staff identified the following options:

1. A “No Action” alternative that would require the property owner to initiate and complete a site-specific land use and zoning amendment through the docket process for possible council consideration in 2007,

2. Zoning Code amendment to allow a limited expansion of uses on RA 2.5 zoned properties,

3. Complete an Area Zoning study of properties in close proximity to the current rural neighborhood, and

4. Direct the executive to conduct a subarea plan or area zoning study for consideration in 2007.

Committee staff was directed to prepare all necessary documentation to allow further committee consideration of options 2 and 3, above:
At the May 9th meeting, committee staff provided an overview of possible zoning code text revisions and the area zoning study.  The committee decided against making zoning code text revisions because they could not be viewed as a long-term solution.  Staff was directed to prepare a final area zoning study (to include additional information related to impacts on the nearest Rural Neighborhood centers) and to draft any appropriate amendments to implement the recommendations of the area zoning study.
The Area Zoning Study included a review of properties within a 700’ radius drawn from the approximate center of the property currently designated as a Rural Neighborhood.  Any expansion of the Rural Neighborhood within the study area was evaluated in light of adopted KCCP policies and text, as well as, the impacts on nearby Rural-zoned lands and the creation of inappropriate precedents for expansion on this and other Rural Neighborhoods.

The Area Zoning Study concluded that:

· The re-designation and reclassification of parcel 3023069019 to the Rural Neighborhood designation and the NB zoning represents a minor and reasonable action that will provide additional opportunities for services and convenience shopping for nearby rural residents, without creating:
· Adverse land use impacts on adjacent rural properties, or

· A precedent for inappropriate further expansion of the Rural Neighborhood onto adjacent RA zoned lands.

· All other RA-zoned properties located within the study area have physical limitations and do not possess characteristics unique to parcel 3023069019 and should retain their current land use designation and zoning.
· The three nearest Rural Neighborhoods (ranging from 1½ to 3 miles away) have a number of vacant, undeveloped or under-utilized parcels.  The current use of the lands at these three Rural Neighborhood centers indicate that there is ample NB zoned land to accommodate the current level of market demand for such lands.  Therefore, this action will not justify potential pressure to increase the commercial land supply at the three nearest Rural Neighborhoods. 
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