Attachment 2

Washington State Department of Ecology; Port of Seattle; Northwest Cruise Ship Association

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding, originally signed on April 20, 2004 is amended by

and between the State of Washington, the Port of Seattle, and the Northwest Cruise Ship

Association, hereinafter referred to as NWCA, representing the international cruise lines identified

in Appendix i.

Whereas the State of Washington is charged with the responsibility of protecting and

conserving Washington’s environmental resources in relation to the Cruise Industry’s

environmental practices in Washington; and

Whereas the United States Coast Guard, herein referred to as USCG, has Federal

jurisdiction over environmental matters in navigable waters in the United States; and

Whereas the Port of Seattle is charged with providing the services and facilities to

accommodate the transportation of passengers, including cruise ship passengers, while protecting

and enhancing the environment of the Port of Seattle; and

Whereas, the NWCA is a non-profit entity organized for the purpose of representing

member cruise lines which operate in and about waters subject to this Memorandum of

Understanding (MOU), whose current membership is identified in Appendix i; and

Whereas, the NWCA has adopted the “Cruise Industry Waste Management Practices

and Procedures” as promulgated by the Cruise Industry’s trade association, the International

Council of Cruise Lines, herein referred to as ICCL, which practices and procedures are attached

hereto as Appendix ii; and

Whereas, NWCA cruise vessels operate in international waters and move passengers to

destinations worldwide and, consequently, those cruise vessel waste management practices must

take into account environmental laws and regulations in many jurisdictions and international

treaties and conventions; and

Whereas, the NWCA, the State of Washington as represented by the Washington

Department of Ecology (Ecology), the USCG and the Port of Seattle have met to develop waste

management practices that preserve a clean and healthy environment and demonstrate the Cruise

Industry’s commitment to be a steward of the environment; and

Whereas, research is ongoing to establish the impact of ships’ wastewater discharges on the

ocean environment, and the results of this research will be taken into account in periodic review of

the wastewater discharge practices described in this Agreement; and

Whereas, the cruise industry recognizes Washington’s fragile marine environment and is

committed to help protect this environment;

Now therefore, based upon mutual understanding, the parties enter into this Memorandum

of Understanding to implement the following environmental goals, policies and practices:
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Definition of terms for the purpose of this agreement:

“blackwater” means waste from toilets, urinals, medical sinks and other similar facilities;

"cruise ship" means any vessel that is owned or operated by a member of the NWCA;

“graywater” includes drainage from dishwasher, shower, laundry, bath, galley drains and

washbasin drains;

“oily bilge water” includes bilge water that contains used lubrication oils, oil sludge and slops,

fuel and oil sludge, used oil, used fuel and fuel filters, and oily waste.

“residual solids” includes grit or screenings, ash generated during the incineration of sewage

sludge and sewage sludge, which is solid, semi-solid, or liquid residue generated during the

treatment of domestic sewage in a treatment works. Sewage sludge includes, but is not limited

to, domestic septage; scum or solids removed in primary, secondary, or advanced wastewater

treatment processes; and a material derived from sewage sludge.

“solid waste” means all putrescible and nonputrescible solid and semisolid wastes including, but

not limited to, garbage, rubbish, ashes, industrial wastes, swill, sewage sludge, demolition and

construction wastes and recyclable materials [RCW 70.95.030 (22), Solid Waste Management:

Reduction and Recycling];

“waters subject to this Memorandum of Understanding (MOU)” include the Puget Sound and the

Strait of Juan de Fuca south of the international boundary with Canada; and for off the west coast,

the belt of the seas measured from the line of ordinary low water along that portion of the coast

which is in direct contact with the open sea and the line marking the seaward limit of inland

waters, and extending seaward a distance of three miles as illustrated in Appendix iii.

1. The State of Washington and Port of Seattle accepts the ICCL Industry Standard E-0l - 01,

titled Cruise Industry Waste Management Practices and Procedures (Appendix ii) as

ICCL member policy in the management of solid waste, hazardous wastes and wastewaters

in waters subject to this MOU. In addition to the ICCL Practices, the members of NWCA

operating in Washington agree to comply with the following unique practices while

operating in waters subject to this MOU:

1.1 Wastewater Management

In recognition of the sensitive nature of Washington’s marine environment, the NWCA

agrees to the following:

1.1.1 to prohibit the discharge of untreated blackwater, untreated graywater, and solid waste

within waters subject to this MOU (Appendix iii); and to prohibit the discharge of oily

bilge water if not in compliance with applicable federal and state laws within waters subject

to this MOU.
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1.1.2 other than as set forth in section 1.1.3 below, to prohibit the discharge of treated blackwater

and treated graywater in waters subject to this MOU.

1.1.3 the discharge of treated blackwater and treated graywater from ships equipped with

advanced wastewater treatment systems (AWTS) which meet the higher standards and the

testing regime set out in federal law, Title XIV, Certain Alaska Cruise Ship Operations,

Section 1404 (c) (Appendix vi) is allowed under the following conditions:

 The ship is at least one nautical mile away from its berth at a port inWashington and is

traveling at a speed of at least 6 knots.

 No later than 60 days prior to the date the line wishes to commence discharge of

AWTS-treated effluent, the line shall submit the following vessel specific

information to Ecology

o Documentation on the type of treatment system in use on the ship including

schematic diagrams of the system.

o Documentation that the system is certified by the United States Coast Guard

for continuous discharge in Alaska. If the certification has not yet been

provided by the Coast Guard at the time the other documentation is

submitted to Ecology, it may be submitted less than 60 days prior to

commencement of discharge but in no event less than 30 days prior to the

commencement of discharge.

No later than 60 days prior to the date a cruise line wishes to commence discharge of

AWTS-treated effluent at or within one nautical mile of its berth, the line shall submit the

following vessel specific information to Ecology:

 Documentation on the type of treatment system in use on the ship including

schematic diagrams of the system.

 Documentation that the system is certified by the United States Coast Guard for

continuous discharge in Alaska. If the certification has not yet been provided by the

Coast Guard at the time the other documentation is submitted to Ecology, it may be

submitted less than 60 days prior to commencement of discharge but in no event

less than 30 days prior to commencement of discharge.

 Provision for daily twenty-four hour continuous turbidity or equivalent monitoring

of the quality of the effluent generated by the AWTS.

 Documentation of system design that demonstrates the AWTS can be automatically

shut down if monitoring of treated effluent indicates a system upset; or

documentation that demonstrates that operational controls exist to insure system

shut down if monitoring of treated effluent indicates a system upset. An example of

an acceptable operational control is a system that has the continuous monitoring

device alarmed as to immediately alert engineering staff on watch to shut down

overboard discharges from the system in the event of high turbidity levels in the

treated effluent.

 Documentation that all treated effluent will receive final polishing with ultraviolet (UV)

light immediately prior to discharge.

 Copies of water quality tests results taken from the AWTS effluent during the

preceding six months.

Washington MOU as amended 4

 A vessel specific plan that: identifies how effluent will be stored until the AWTS is

repaired and which indicates the storage capacity of holding tanks; and includes a

notification protocol for notifying Ecology of system shut down which occurs while

within waters subject to this MOU.

If Ecology determines that the documentation provided is insufficient, it shall so notify the

cruise line. The cruise line shall provide supplemental documentation as requested by

Ecology. If Ecology and the cruise line are unable to agree on the supplemental

documentation and cruise line elects to discharge from the AWTS, cruise line understands

that any such discharge will not have been approved by Ecology and further that Ecology

may take appropriate action, including, but not limited to, publicizing, such fact.

Any cruise line discharging from an AWTS in waters subject to this MOU agrees to:

a. sample the quality of the treated effluent using a Washington state-certified laboratory

at least one time per month while at port inWashington during each cruise season using

the sampling requirements established per the United States Coast Guard, Captain of

the Port, Southeast Alaska Policy for conventional pollutants continued compliance

monitoring regime and as referenced in Appendix vi. Parameters sampled include pH,

Biochemical Oxygen Demand (BOD), Fecal Coliform, Total Suspended Solids (TSS),

and Residual Chlorine (RC).

b. Meet the limitations on discharge as set in Alaska regulations (Appendix vi) for BOD,

TSS, pH, Fecal Coliform and Residual Chlorine.1

c. split samples with Ecology upon Ecology’s request when sampling is conducted in

Washington waters.

d. Conduct Whole Effluent Toxicity (WET) Testing once every two years for vessels

homeported2 in Washington and once every 40 port calls or turnarounds to a port in

Washington for all other vessels.

e. provide Ecology with duplicates of test results obtained for and provided to the State

of Alaska to enable Ecology to monitor the quality of the effluent from such systems.

f. notify Ecology at least a week in advance of sampling and to allow Ecology staff

access to the ship in order to observe sampling events.

g. allow Ecology to conduct a minimum of one vessel inspection per season to verify the

operating condition of the AWTS.

h. notify Ecology if any material changes are made to the system.

1.1.4 The discharge of residual solids from either a Type 2 Marine Sanitation Device or an

advanced waste water treatment system is prohibited in waters subject to this MOU,

within 12 nautical miles from shore, and within the “Area To Be Avoided” off the

Washington Coast as defined by the International Maritime Organization (IMO)

identified in Appendix viii.

Note 1: There is a presumption that meeting Alaska’s standards means thatWashington’sWater Quality Standards are likely being met and that if

Alaska’s standards are not being met,Washington’s Water Quality Standards are not being met.

Note 2: A“homeported” vessel is a vessel that makes a call or does a turnaround at a port in Washington at least 20 times per year.
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1.2 Hazardous Waste Management

1.2.1 The ICCL in consultation with NWCA has developed, in conjunction with the

Environmental Protection Agency (EPA), a national practice for the assigning of an EPA

Identification Number to each cruise ship as the “generator” of hazardous wastes, which

recognizes the multi-jurisdictional itineraries of a cruise vessel. EPA also proposes that the

state where company offices are located may issue the national identification numbers

provided the criteria and information submitted required for obtaining the number is

standard for the United States. The State of Washington and NWCA agree to a uniform

application procedure for the EPA national identification number in accordance with the

Resource Conservation Recovery Act (RCRA) (Appendix v). The State of Washington

shall have the right to inspect all such records upon written request to the cruise vessel

operator. The State of Washington recognizes that in some cases EPA Identification

Numbers may not be required under federal law for conditionally exempt small quantity

generators.

1.2.2 Appendix ii includes the uniform procedure adopted by the NWCA for the application of

RCRA to cruise vessels disposing of hazardous wastes in the State of Washington. The

State of Washington accepts this procedure as the appropriate process for vendor selection

and management of hazardous wastes in Washington. NWCA member lines agree to

provide an annual report regarding the total hazardous waste offloaded in Washington by

each cruise vessel.

1.2.3 The NWCA acknowledges that the state of Washington regulates some hazardous wastes

differently than EPA and agrees, within the waters subject to this MOU, to comply with the

guidelines for specific waste streams found in Appendix vii.

1.2.4 The State of Washington and NWCA agree that all hazardous waste disposal records

required by RCRA for cruise vessels entering a Washington port shall be available to the

State of Washington upon written request to the cruise vessel operator.

2. The State of Washington and the NWCA understand that the U.S. Coast Guard (USCG) has

Federal jurisdiction over environmental matters in navigable waterways in the United

States and conducts passenger ship examinations that include review of environmental

systems, Safety Management System (SMS) documentation and such MARPOL-mandated

documents as the Oil Record Book and the Garbage Record Book. Additionally, NWCA

member cruise vessels will integrate such industry standards into SMS documentation that

ensure compliance through statutorily required internal and third party audits.

3. The USCG has developed guidelines relating to the inspection of waste management

practices and procedures, which have been adopted by the cruise industry. The State of

Washington accepts the USCG Navigation and Vessel Inspection Circular and

Environmental Systems Checklist (Appendix iv), which will be incorporated into USCG

840 Guidebook as the procedure to conduct waste management inspections on board cruise

vessels. To reduce administrative burden on the cruise ship industry, the State of

Washington agrees to first request from the USCG any records for cruise vessels entering

Washington MOU as amended 6

waters subject to this MOU to the extent that those records are covered by the

Memorandum of Agreement, dated May 25th, 2001, between the State of Washington

Department of Ecology and the USCG. Other USCG records will be provided to the State

directly by the NWCA member lines upon request.

4. The State of Washington recognizes that waste management practices are undergoing

constant assessment and evaluation by cruise industry members. It is understood by the

State of Washington and the NWCA that the management of waste streams will be an ongoing

process, which has as its stated objectives both waste minimization and pollution

prevention. Consequently, all parties agree to continue to work with each other in good

faith to achieve the stated objectives. This may require additional meetings with the parties

to this Agreement to discuss specific issues applicable to the cruise industry in the U.S.

5. The NWCA acknowledges that its operating practices are required to comply with the

applicable provisions of the Marine Mammal Protection Act, the Invasive Species Act and

the State of Washington Ballast Water Management law, RCW Ch. 77.120. The NWCA

agrees to acknowledge and comply with appropriate rules and regulations related to the

Olympic Coast National Marine Sanctuary, including but not limited to the regulations for

implementing the National Marine Sanctuary Program (subparts A through E and subpart O

of Title 15, Chapter IX, Part 922 of the Code of Federal Regulations) and the International

Maritime Organization (IMO) “Area To Be Avoided” off the Washington Coast (Appendix

viii).

6. The State of Washington agrees that the performance required by the NWCA under the

terms of this Memorandum of Understanding shall be directed only to its member cruise

lines. The NWCA acknowledges that its members operate cruise vessels engaged in cruise

itineraries greater than one day duration; and further that its members do not operate oneday

attraction ships or casino gambling ships.

7. This agreement only applies to voyages during which the commercial passenger vessel

actually calls at a port in the State of Washington.

8. This agreement does not prohibit discharges made for the purpose of securing the vessel or

saving life at sea, provided that all reasonable precautions have been taken for the purpose

of preventing or minimizing the discharge.

9. All parties acknowledge that ongoing discussions of environmental goals are recognized as

a necessary component to the successful implementation of management practices for

waste minimization and reduction.

10. Compliance, Modification and Review of MOU: NWCA members agree to immediately

self-report non-compliance with any provision of this MOU to the Department of Ecology

at the following 24-hour number: 425-649-7000. By December 1st of each year, a report

shall be submitted to the Department of Ecology detailing the compliance with this MOU

for each vessel within the NWCA that calls to a port in Washington for the previous cruise

season. The reports should follow the format included in Appendix IX. All parties

acknowledge that this MOU is not inclusive of all issues, rules or programs

