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COMMITTEE ACTION

	
Proposed Substitute Motion 2015-0256.2 sets four county policies in relation to the treatment of individuals for transit violations and requests a report, work plan and legislation in connection with effectuating those policies, passed out of committee on October 6, 2015, with a “Do Pass” recommendation. The motion was amended in committee with Striking Amendment 1 to make it the county's policy to improve equity and due process for all individuals in relation to Metro Transit's suspension of use privilege process and the process to appeal suspensions and to expand the policy to improve geographic equity of access to court for those living throughout King County who are cited with civil infractions.  The motion was also amended in committee with Title Amendment 1 to replace the word juveniles with individuals in order to make the title conform to the body of the legislation.




SUBJECT
Proposed Motion 2015-0256 would declare that it is the County’s policy to change how juveniles are treated for fare evasion on Metro Transit buses and for other violations of the Metro Transit Code of Conduct, and would direct the Executive to develop a work plan to implement these new policies. 
SUMMARY
Proposed Motion 2015-0256 would:

· Establish as the policy of King County that juveniles should not be charged criminally for: 
· fare evasion on Metro buses,
· failure to respond to civil citations related to fare evasion, or
· failure to pay fines associated with civil citations for fare evasion.

· Establish as the policy of King County to require that any suspension of a juvenile’s use privilege should, except for expulsions of twelve hours or less, be issued by a court for:
· fare evasion, or
· other failures to follow the Metro Transit Code of Conduct, or
· for committing nonviolent crimes or infractions on or in relation to Metro property.

· Establish as the policy of King County to improve geographic equity of access to court for juveniles living throughout King County who are cited with civil infractions for fare evasion.

· Establish as the policy of King County to ensure that relevant transit personnel achieve developmental competence through appropriate training.

· Ask the County Executive to develop and transmit to the Council by January 1, 2016 a work plan for implementing these policies.

· Ask the County Executive to develop the plan, report, legislation, and the amount of any supplemental appropriation request in consultation with county staff and community organizations focused on juvenile rights.

This is the third hearing on Proposed Motion 2015-0256. The committee was briefed on July 7, 2015 and July 21, 2015.  

BACKGROUND

K.C.C. 28.96 governs the regulation of conduct on transit property including setting forth the behaviors that can give rise to civil infractions and criminal misdemeanors, the behaviors that can give rise to an immediate expulsion and the behaviors that can result in a suspension of use privileges.  The King County Department of Transportation, Metro Transit Division (Metro), sets forth administrative policies and procedures pursuant to the King County Code. The Metro Transit Police (Transit Police), a unit of the Sheriff's Office, administers some of these policies.  The Metro Transit Police establishes standard operating procedures regarding administering Metro Transit Policies in their purview.  Metro contracts with Securitas, a private contractor, to provide Fare Enforcement Officers (FEOs) to conduct fare enforcement activities.  FEOs are directed to follow King County Metro Fare Enforcement Standard Operating Procedures.  

Two courts hear matters concerning juvenile fare evasion.  The juvenile court department of the King County Superior Court (KCSC), located at 1211 East Alder Street, Seattle, WA, hears criminal cases related to fare evasion for all juveniles and some civil cases related to juvenile fare.  The King County District Court (KCDC), west division, Shoreline Courthouse, located at 18050 Meridian Ave. N., Shoreline, WA 98133, hears civil cases related to fare evasion for juveniles and adults. Proposed motion 2015-0256 implicates processes and procedures under the ambit of these agencies and courts as well as the King County Prosecuting Attorney's Office (PAO) and the King County Department of Public Defense (DPD).
 
This is the third hearing on proposed motion 2015-0256.  The first hearing took place on July 7, 2015 and the second hearing took place on July 21, 2015.  This staff report has been updated to include system changes since the last staff report and an analysis of proposed amendments.  Prior staff reports and attachments can be accessed through the links provided at the end of this report.

District Court: Since the last briefing on July 21, 2015, District Court reports it is in the process of moving hearings for juvenile fare evasion civil citations from its West Division, Shoreline Courthouse to its South Division, Burien Courthouse located in the City of Burien at 601 S.W. 149th Street after considering the significantly higher percentage of juvenile fare evasion hearings being requested by juveniles residing in South King County and South Seattle. Table 1, below, enumerates these filings and hearings by geographic area. District Court anticipates its Executive Committee to meet and review a general administrative court order that would effectuate this change on October 12, 2015. If, at that time, the Executive Committee approves the signing of the order, it could become effective as early November 1, 2015. 

Table 1. District Court Juvenile Fare Evasion Filings by Geographic Area

	
	2012
	2013
	2014
	2015 
(as of July)

	Total filings[footnoteRef:1][1] [1: [1] Includes Metro and Sound Transit and excludes civil fare evasion cases filed in juvenile court (per PAO- 6 in 2014, 4 in 2013, and 10 in 2012). ] 

	242
	140
	214
	114

	Total hearings
	57
	57
	64
	18

	East/North County filings
	12
	6
	9
	2

	Central/North Seattle filings
	11
	20
	25
	15

	South Seattle filings
	54
	28
	61
	23

	South County filings
	144
	81
	108
	59



District Court estimates that adult civil citations by geography are roughly distributed as follows: an estimated 40 percent of individuals reside in South King County and South Seattle; an estimated 20 percent of individuals reside in East King County; and an estimated 40 percent of individuals reside North King County and North Seattle. The court estimates that the number of adult civil infractions for fare evasion is about 5,000 fillings annually. Given the greater complexity of case distribution, resource constraints and staffing logistics, redistributing adult fare evasion civil citation hearings throughout the County would likely require further analysis and may have more fiscal implications.

ANALYSIS

Striking Amendment to Proposed Motion 2015-0256, Version 1:  The proposed striking amendment (S1) to Proposed Motion 2015-0256, Version 1 makes several changes to the proposed motion.  These changes, vis a vis Proposed Motion 2015-0256, are summarized in Table 2 below:

Table 2. Proposed Striking Amendment S1

	
	Proposed Motion 2015-0256
	Proposed Striking Amendment

	Criminal Charges for Fare Evasion
	Establishes as the policy of the county to not charge juveniles criminally in connection with fare evasion on Metro buses
	No change

	[bookmark: _GoBack]Suspension of Use Privileges for Over 12 Hours
	Applicable to juveniles
	Applicable to juveniles and adults

	
	Establishes as the policy of the County to require that any suspension of use privilege be issued by a court for fare evasion, other failures to follow the Metro Transit Code of Conduct or for committing nonviolent crimes or infractions in relation to Metro property
	Establishes as the policy of the County that Metro’s suspension of use process and the process to appeal any suspensions of use for violations of the Metro Transit Code of Conduct, infractions or criminal charges that do not involve violence should align with the county’s equity and social justice principles and provide due process protection


	Geographic Equity of Access for Civil Infractions for Fare Evasion
	Applicable to juveniles
	Applicable to juveniles and adults 

	Developmental Competence Training
	Establishes as the policy of the county to ensure relevant transit personnel achieve developmental competence through appropriate training
	No change

	Use of Word Juvenile vs. Individual
	Juvenile(s) used throughout
	Juvenile(s) replaced with "individual(s)" in relevant statements of fact for internal consistency

	Report, Work Plan and Legislation Due to Council
	Transmit by January 1, 2016 a work plan, report, and legislation implementing policies with input from delineated stakeholders  
	· Adds District Court as a stakeholder

· Requests the report to include an option to implement the suspension-of-use-related policy through court-issued suspensions of use for periods over 12 hours



Title Amendment to Proposed Motion 2015-0256, Version 1:  The proposed title amendment (T1) changes the title from “A MOTION relating to the treatment of juveniles for transit violations” to “A MOTION relating to the treatment of individuals for transit violations,” which would, if the striking amendment is adopted, more accurately describe the legislation.
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