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	Date:
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SUBJECT

An ordinance relating to the development of a regional motor sports facility through a master planning demonstration project process. 
SUMMARY

Legislation to approve the creation of a demonstration project to test the use of a master planning process.  The site to which the demonstration project process would apply is the proposed redevelopment of Pacific Raceways.  

BACKGROUND

Pacific Raceways is mixed-use road racing facility located on a 327 acre site off SR 18, east of the Green River Community College campus, in the Auburn area.  
The majority of the Pacific Raceways property
 is zoned "Industrial" with a property-specific development, or "P-suffix," condition restricting the use of the property to racing and race-related activities.  The current development and activities at Pacific Raceways are governed by two conditional use permits ("CUP"), File Nos. A-71-0-81 and L08CU006.  The first, issued in 1984, governs the operations of the facility.  The second CUP relates to the construction of a new drag strip on the site.  Additionally, Pacific Raceways has a clearing and grading permit associated with the construction of the new drag strip.  
In 2010, Pacific Raceways publically released its long term development plan for the site that would entail a major, privately-funded $135 million-dollar rehabilitation and expansion.  Included in that plan are:
· Improvements to the existing National Event Dragstrip;

· Construction of a new five-sixteenth-mile paved oval for regional stock car racing;

· Upgrades to the road course for driver safety and to gain certification to run NASCAR, CHAMP and IRL events;

· Upgraded fan and racer amenities that include the construction of permanent garages, additional fan concessions such as full service restaurants and other basic services offered at professional racing venues; and

· Creation of a motor sports business complex allowing the centralization of racing-based industries and services that are currently scattered throughout the region and the country.

In 2010, representatives from Pacific Raceways shared this long term development plan with the County's Department of Development and Environmental Services ("DDES"), as well as at the annual public meeting that Pacific Raceways is required to conduct under the current operations CUP.  
All parties recognize that the current County development regulations are not designed to address this large redevelopment of an existing raceway.  Implementation of the redevelopment would require site-specific modifications to existing development standards because there are no specific zoning or land use provisions provided in the County's land use code to easily define the development and operating standards for the proposed facility.
In the Spring of 2010, Proposed Ordinance 2010-00189 was introduced.  It proposed new site specific standards that would establish a new Regional Motor Sport Facility special district overlay ("SDO").  A racetrack developed under the provisions of the new SDO would be considered a permitted use.  Under that proposal, the SDO provisions would not apply to any property until they are implemented through an update of the King County Comprehensive Plan ("KCCP") in 2012.  As part of a KCCP update, additional specific design or operating conditions would be implemented through site-specific development (i.e. P-suffix) conditions.  

Subsequent to the introduction of that proposed ordinance, Council has received a substantial amount of comments from the community.  Many of these comments expressed concerns about the need for on-going oversight and the need to allow for continuing community involvement.  
While never formally introduced, Councilmember Von Reichbauer requested staff to develop a new proposal that would address these issues, especially in regards to on-going oversight of such a long-term and substantial improvement project.  Council staff determined that the use of a demonstration project, as authorized in KCC 21A.38, would be appropriate. This demonstration project approach allows the County to evaluate the use of a master planning process in order to study the potential efficacies of such a process to be used on the Pacific Raceways redevelopment proposal that then could be applicable to other future large development proposals.  In other words, the demonstration project would be on the land use process by which a multi-year, multi-phase development would be reviewed and approved. 
The demonstration project amendment to proposed Ordinance 2010-0189 was discussed, but not offered, at the December 14, 2010 Environment and Transportation Committee meeting.  Public testimony was also taken.  Many persons reiterated their concerns regarding Pacific Raceways' proposed expansion.  
While there was public testimony in support of allowing Pacific Raceways to expand its facilities, most testified in opposition to any future development for a variety of reasons, including: (1) no clear enforcement of the existing CUP conditions; (2) appearance that the County was not listening to the neighbors; and (3) appearance that mitigation for noise, environment and traffic were not considered as part of Proposed Ordinance 2010-0189. 
As a result of the comments made at that meeting, follow-on work on the new approach was needed and Proposed Ordinance 2010-0189 was allowed to lapse.  
PROPOSED ORDINANCE 2011-0227 SUMMARY

King County does not have in its development regulations a process by which a development or redevelopment of large commercial property on a multi-year, multi-phase approach.  Other jurisdictions, such as Seattle, have what is called a master use permit process, by which the applicant, in negotiation with the municipality, may apply for a permit that governs the entire development, even though the construction may be done in stages over several years.  The expansion of Children's Hospital is subject to a multi-phase, master use process.  
Proposed Ordinance 2011-0227 utilizes the process set forth in King County Code ("KCC") chapter 21A.55 to develop a master plan approach at the demonstration level applicable initially to only one project - Pacific Raceways.  By utilizing this approach the County has the opportunity to test whether the proposal will result in potential planning and review efficiencies that could be applicable to other future, large commercial/industrial development proposals. 
The table below sets forth a summary of the proposed ordinance's provisions.  Of these, the more critical are analyzed under the next section of this staff report. 
	Section


	Page (Lines)
	Subject
	Proposal

	§1

A

B
C

D

E
	2
(21-40)
	Findings
	Contains overview related to:

· Historical background

· Current land use regulation 
· Owner's proposed future investments
· Acknowledgment that current regulations not equipped to process a master plan development 
· Acknowledgement that County needs to adopt a process for large, long-term development projects   

	Section


	Page (Lines)
	Subject
	Proposal

	§1 cont.
F &G

H
I


	3 
(41-59) 
	Findings cont.
	· Acknowledgment that King County Code ("KCC") provides a mechanism to test new processes before amending the KCC, including different development standards and processing  
· Acknowledgement of public's concerns that current CUP enforcement has been inconsistent

· Anticipated benefits of a master planning development demonstration project  

	§2
	3
(61)
	Demonstration Project Required
	Directs the County executive to conduct a demonstration project to create and evaluate a master planning process

	§3

A

B

C

D
 
	4 - 15

(64-299)
4
4

5

5

	Master Planning Demonstration Project Elements
("Elements")


	New chapter establishes the master planning demonstration project  pursuant to KCC Chapter 21A.55 and contains the following elements:

Purpose statement - create a streamlined review process for the long-term development of major land use proposals by establishing project scope, development phasing, reduced the layers of review but incorporating public input at various stages of the demonstration project, including the use of the hearings examiner as a fact finder for the Council and ongoing monitoring  
Identification of Demonstration Project Site - the Pacific Raceways property (formerly known as Seattle International Raceway)

List of primary uses at the site - identifies both the motor vehicle/racing surfaces allowed:
· A road course;

· A kart course;

· A motocross course;

· Five-sixteenth-mile oval track; and 

· Up to two drag strips.

Other Permitted Uses – Related activities or uses would include:

· Both retail and wholesale sales;

· Automotive repair; service and storage

· Fire station;

· Service station, including sale of fuel;

· Driving school;

· Daycare;

· Manufacturing;

· Restaurants and concessions;

· Extraction and processing of dirt, sand and gravel;

· Short-term accommodations such as a hotel and recreational vehicle parking; and

· Public safety, such as police and fire, training.




	Section


	Page (Lines)
	Subject
	Proposal

	§3 cont
E
F
G
H

I


	6
6

6
8
8

	Elements

cont.

	Supremacy of the Development Agreement
 - upon the adoption of the development agreement required by this ordinance, conditions established under the 2 CUPs would be void and superseded by the development agreement that would set out the new conditions for construction and operation. 
Starting the clock - demonstration Project starts only after the applicant has submitted a complete master planning proposal as defined in later sections.  

Minimum requirements of the development agreement - one of the elements of a complete master planning proposal.  The development agreement will be the controlling document to guide the construction and operation of the site going forward. Salient terms include:
· that construction to be done in a phased manner with the threshold mitigation requirements being met on completed construction before any new phase of construction can begin;

· the specified days and times for both racing and non-racing events

· definitions of what are racing and non-racing activities and where they will occur on the site; 

· the specified noise levels that may be generated by the racing and nonracing events and how those levels will be measured;

· required stormwater protection; 

· specified on-going monitoring of these requirements for compliance, including real time tracking;

· specified enforcement action that will be taken if non-compliance is determined; and 

· specified process for receipt and determination of complaints including the use of the hearing examiner to an independent fact finding process.

Landscaping and screening – landscaping standards of KCC 21A.16 are replaced by screening standards wherein buildings and other structures, as well as racing surfaces, constructed on the project site shall be shielded from view from adjoining residential properties.

Critical areas - provisions of the critical areas ordinance ( KCC 21A.24) apply to the demonstration project, with modifications allowed for:
alterations on steep slopes and landslide areas, as well as, wetlands and aquatic areas and their buffers, if the alterations:

· are required to meet racing safety standards, and

· structural and slope stability can be ensured.
Provided however, these alterations still must achieve the appropriate levels of protection as agreed in the development agreement. (See §3G)


	Section

(sub-section)
	Page (Lines)
	Subject
	Proposal

	§3 cont

J

K

L

M

N
O

	9

9

10

10

11
11

	Elements 

cont


	Protection of Little Soos Creek – placement of impervious surfaces, including buildings, structures, pit areas or raceways, up to the top of slope adjacent to Little Soos Creek, will be permitted only if mitigations are in place that ensure the stability of the slope and to channel surface water away from Little Soos Creek unless such surface water is needed to enhance or create wetlands
Surface water management - the master planning proposal must comply with the County's stormwater management manual in effect at the time a complete master planning proposal is submitted, with special provisions required for (1)  enhanced water quality measures to protect Little Soos Creek; (2) prevention of  motor vehicle operation by-products (i.e. oil, gas brake shaving etc. from contaminating the soils or water; and (3) implementation of a plan to prevent metals contamination in soils or water
Design for noise reduction - site designs must provide for noise reduction to levels that will be specified in the development agreement
Timelines - sets forth the specific timeframes by which DDES must complete its work in order to transmit a department recommended development agreement to the Council for review and approval.  

Timeline milestones:

· Complete initial project scoping within thirty days;

· Complete a public outreach process within six months;

· Issue environmental threshold determination within thirty days of submittal of the environmental checklist;

· Complete environmental review process within six months if no environmental impact statement is required, or eighteen months, if environmental impact statement is required; 
· Complete department recommended development agreement within 30 days of environmental review being complete and 
· Transmit department- recommended development agreement and ordinance authorizing executive to sign agreement within 30 days  of development agreement being completed for council acction
EIS requirements - provides that DDES initiate the DNS determination based on the existing conditions and will evaluate new impacts.
DDES to notify Council if timelines (§ M) not met - trigger point and check-in if the process timelines are delayed and explanation by DDES of how will get back on timelines. 



	Section

(sub-section)
	Page (Lines)
	Subject
	Proposal

	§3 cont

P
Q
R
S

	12
13
13
13

	Elements
cont.
	Fact finding before Council action on ordinance approving development agreement - The Council may choose to have the hearing examiner undertake a fact finding mission before the Council takes up the ordinance.  The purpose is to ensure that if there are disputes among the parties (DDES, Pacific Raceways and/or the community) an independent third party investigates the issues and provides a report.  Timelines for meeting, report and who receives notice of meeting notice detailed in the section.
Development agreement runs for 10 years - Applicant vests for purposes of development regulations as of the date the development agreement is approved by Council.  By June 1 of each year, the applicant can request of DDES a code revision.  DDES' decision will be provided to the hearing examiner by July 1, for him to include in his annual report to the Council required by §R.

Post Implementation follow up - 
· By Oct 15 of each year, the hearing examiner to conduct a meeting at the project site for the purpose of gathering community input on the operation of the racetrack.  A notice of the meeting must be provided to the same person who get notice under §P.

Annual Reporting - Hearing Examiner to brief the committee of his report no later than December 31 of that year.
· describes the current status of the phases of the development ;

· evaluates compliance with development agreement conditions over the course of the preceding year;

· identifies issues and concerns that have been brought forward by the community,  Pacific Raceways and the department of development and environmental services; and

· outlines potential steps to ensure compliance with the approved development agreement

	§4
	14
(300-304)
	Hearing examiner authority 
	Empowers the hearing examiner to conduct fulfill the fact finding mission set forth in §3R&S. 


	Section

(sub-section)
	Page (Lines)
	Subject
	Proposal

	§6
§7 
§8
	14-15
(307-317)

15

(318-322)
15

(323-346)

 
	Development Fees

New Use

Definition - Regional Motor Sports Facility
	Provides how the applicant will pay for the DDES review, the hearing examiner fact finding reports and the subsequent permits.
Creates a new category of use for Regional Motor Sports Facility
Defines a Regional Motor Sports Facilityfor the purpose of the demonstration project to include:


A.  Racing surfaces such as:


  1.  A road course;


  2.  A kart course;


  3.  A motocross course;


  4.  Five-sixteenth-mile oval track; and 


  5.  Up to two drag strips.


B.  Uses in conjunction with the regional motor sports facility, the scope of which are established as part of the Master Use Permit demonstration project process:


  1.  Both retail and wholesale sales;


  2.  Automotive repair; service and storage


  3.   Fire station;


  4.  Service station, including sale of fuel;


  5.  Driving school;


  6.  Daycare;


  7.  Manufacturing;


  8.  Restaurant and concessions;


  9. Extraction  and limited processing of of dirt, sand and gravel;


10.  Short-term accommodations for recreational vehicle parking for race participants and viewers; and


11.  Public safety, such as police and fire, training.

	§9
	17/30
(592-598)
	Recreational Land Use 
	Allows recreational vehicle parking in conjunction with a regional motor racing facility, places limits on who may access the RV parking, and requires conformance with council-adopted master site plan

	§10
	30/35
(624-629)
	General Services

Land Use 
	Allows daycare uses in conjunction with a regional motor racing facility, places limits on who may access the daycare, and requires conformance with council-adopted master site plan

	§11
	44/50
(885-890)
	Govt/Business

Services

Land Use 
	Allows general businesses and offices in conjunction with a regional motor racing facility, places limits on who may access these services and offices, and requires conformance with council-adopted master site plan

	12
	54/58/61
(985-990; 1051-1061)
	Retail

Land Use 
	Allows auto supply stores, gas stations, restaurants and apparel stores in conjunction with a regional motor racing facility, places limits on who may access these services, and requires conformance with council-adopted master site plan

	13
	61/69

(1187-1197)
	Manufacturing

Land Use 
	Allows manufacturing of electronic component, motor vehicles, tires 

in conjunction with a regional motor racing facility, places limits on who may access these services, and requires conformance with council-adopted master site plan


	Section

(sub-section)
	Page (Lines)
	Subject
	Proposal

	14
	70/78
(1416)
	Resource

Land Use 
	Allows mineral extraction and sorting of dirt, sand and gravel during construction but only to the extent needed to construct the approved phase; during operation only to the extent needed for noise mitigation or to allow for safe and efficient movement of vehicles on-site, and requires conformance with council-adopted master site plan

	15
	78/86
(1458-1464)
	Regional 

Land Use 
	Allows police and fire training in conjunction with a regional motor racing facility and requires conformance with council-adopted master site plan.  

Makes regional motor sport facility a permitted use when under the demonstration project.

	16
	86/90

(1533-1536)
	Densities & Dimensions
	Removes set back requirements for buildings that are (1) built at or below grade and (2) utilize a green roof to provide open space and active recreation.  


ANALYSIS

1.
Key Components of Proposed Ordinance

A. New Process

One of the repeated concerns heard from neighbors is that the development at the Pacific Raceways site has been piecemeal, with no consideration of the cumulative impacts of each new development on the whole.  One of the primary purposes of this legislation is to provide a mechanism by which the County can process a multi-year, multi-phase commercial development.  As part of that process, the entire proposed development would be evaluated at the beginning, before any actual construction would be allowed.  

B. Development Agreement

Another concern voiced by the community is that the County has not been enforcing the standards that are currently in the operating CUP.  A review of enforcement actions for that CUP, as it relates to operations and noise, demonstrates the ambiguity of those standards.  
For example, under the existing CUP, Pacific Raceways is "closed" to racing or testing racing vehicles on Mondays or Tuesdays and one "quiet" weekend day a month.  This "quiet" day standard has been interpreted over the years to allow non-spectator events such as driving schools, emergency vehicle training, filming and track maintenance work to occur on these "quiet" days as long as cars are muffled and create no noise above the "ambient" levels.  Attachment 2.  The problem is that there is no standard to determine ambient noise.  A noise study was done in 2010 and it was inconclusive, as it was not intended to establish an "ambient" standard around the race track.  
Using the development agreement approach will not only establish specified standards, but it will also apply those standards to specified uses.
As set forth in §3G, the development agreement between Pacific Raceways and the County must set out in clear and unambiguous terms what will be required in order for the future development.  In that agreement the following terms must be included:

· That construction to be done in a phased manner with the threshold mitigation requirements being met on completed construction before any new phase of construction can begin;

· The specified days and times for both racing and non-racing events

· Definitions of what are racing and non-racing activities and where they will occur on the site; 

· The specified noise levels that may be generated by the racing and nonracing events and how those levels will be measured;

· Required stormwater protection; 

· Specified on-going monitoring of these requirements for compliance, including real time tracking;

· Specified enforcement action that will be taken if non-compliance is determined; and 

· Specified process for receipt and determination of complaints including the use of the hearing examiner to an independent fact finding process.


C. Council Involvement

This master planning process also provides several points at which the Council would be advised as the master planning process proceeds.  This is not only to provide the Council with updates of how this process is working, but also acts as a check-in on this specific proposal as both Pacific Raceways and the community have lamented that the current regulation of the Pacific Raceways operations has been inconsistent.  
Under the master planning demonstration project:

· The Council will be apprised if the timelines imposed to be complete the process are slipping and what DDES proposes to do to get back on track;
· Before any permit can issue, the Council must authorize the execution of the development agreement (thus, approve of its terms);

· During the implementation of the development agreement, the Council will receive annual reporting on the: 
· the current status of the phases of the development ;

· issues relative to compliance with development agreement conditions;

· issues and concerns that have been brought forward by the community,  Pacific Raceways and the department of development and environmental services; and

· potential steps to ensure compliance with the approved development agreement
It is important to remember, that before any subsequent phase of development can move forward, the requirements, including mitigation, of the prior phase must have been met.  By requiring the annual reporting on compliance, the Council will have a check-in point and know if the demonstration project process is working as intended.  
2.
Issues 
Councilmember Von Reichbauer sent out the proposed legislation to almost 300 persons that asked to be kept apprised of legislation related to the development of Pacific Raceways.  He also sent out a letter to property owners within 2500 feet of the Pacific Raceway site, apprising them of the legislation being posted on the Council's homepage.  
As a result of the notification, committee staff were notified of three issues concerning this legislation.  


A. Pacific Raceways should have to use the existing development regulation processes for its proposed master plan.

One of the purposes of this demonstration project is to provide a test of a new process that could be used for future commercial developments that are mutli-year or multi-phase.  By using Pacific Raceways as the project to test, the County will be applying an approach that provides for adaptive procedures, allowing for regulatory flexibility, but not at the expense of the environment or ignoring the community's concerns.  
Existing processes, such as a special use permit, would not provide for the continued ability for the community to remain involved or for the Council's involvement not only in the decision-making process of the development agreement, but also post implementation.   

Another purpose is to allow, as part of the approved master plan, for consideration of additional land uses that would be supportive of the main activities on the Pacific Raceways site.  Consideration of these uses cannot occur through either a conditional use or special use permit process. 


B. As written, §3E
 could eliminate decision-makers' jurisdiction to rule on the outstanding Notice and Order against Pacific Raceways.  
As written, once the development agreement is effective, the operational conditions contained in the current operations CUP would be void and superseded by the standards and requirements of the development agreement.  There is an appeal before the hearing examiner, currently, arising out of a Notice and Order issued by DDES against both the shift cart track operator and Pacific Raceways that they are operating in violation of the CUP.  

It was not the intent of this section to eliminate the jurisdiction of the hearing examiner or any subsequent decision maker (i.e. the courts) regarding past practice violations.  The purpose of this section was to eliminate any confusion regarding what standards apply prospectively.  Staff is researching changes to this section to reflect this intent.   

C. As written, §3N2
 could be read to exclude DDES from evaluating the cumulative environmental impacts of both current as well as future activities.
The intent of this section was to inform DDES that it should start its environmental impact analysis of the site as it now exists - not as an undeveloped parcel of land.  It was not the intent to direct DDES not to evaluate the impacts of all activities as proposed by the master planning proposal. Staff is researching changes to this section to reflect this intent.    

ATTACHMENTS

1. Proposed Ordinance 2011-0227
2. February 28,1982 BALD letter to SIR 

� Two parcels 9002 and 9008 have split designations on them, both residential RA-5 and I.  As members will recall, these two parcels are part of an area zoning study to be completed as part of the 2012 Comprehensive Plan update to be submitted by the Executive in draft form in October 2011.  


� The intent of this provision was to be prospective and not intended to eliminate the standing of interested parties or jurisdiction of any decision-maker regarding the existing Notice and Order issued by DDES against Pacific Raceways for alleged violations of the current CUPs. 


� Found at page 6, line 110 of the proposed ordinance.


� Found at page 11, line 230 of the proposed ordinance.
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