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METROPOLITAN KING COUNTY COUNCIL

NATURAL RESOURCES, PARKS AND OPEN SPACE COMMITTEE

REVISED POST-COMMITTEE STAFF REPORT

AGENDA ITEM:  _______4________  
 DATE:    
       September 10, 2001

PROPOSED NO:              2001-0292     
PREPARED BY:    Nina Rivkin __
SUBJECT: 
Proposed Ordinance 2001-0292 relating to groundwater protection.

I.
BACKGROUND:  

The Department of Ecology (DOE) has designated five groundwater management areas in King County; they are the Vashon-Maury Island, Redmond-Bear Creek Valley, Issaquah Creek Valley, East King County and South King County groundwater management areas.  Pursuant to state law, a groundwater advisory committee for each of these groundwater management areas was appointed by DOE to develop a groundwater management plan for each area. 

The South King County groundwater advisory committee is currently developing a groundwater management plan for the South King County groundwater management area.  Groundwater management plans were developed for the other four areas; the King County Council concurred with these plans, subject to conditions, and. the Washington state DOE certified these plans in May 2000.

The four certified groundwater management plans recommend implementation of groundwater protection activities by the county, cities and water purveyors in each of the groundwater management areas.  The plans also recommend the establishment of a new committee from each groundwater management area to provide oversight, coordination and advice on implementation of these plans.  

At the request of the Natural Resources, Parks and Open Space (NRPOS) committee, council staff developed legislation defining King County’s groundwater protection program and creating a new committee for each of these groundwater management areas. 

II.
PUBLIC REVIEW:

A draft ordinance was sent to the following 272 people for review and comment:

· Groundwater Advisory Committee Members (73) (Vashon-Maury Island, East KC, Redmond Bear Creek Valley and Issaquah Creek Valley)

· Groundwater Protection Advisory Committee nominees (22) (same as above)

· Mayors of cities in KC (34)

· Commissioners of Water, Sewer and Utility Districts in KC (112)

· Managers/Presidents of Water Associations in KC (19)

· King County Executive and Staff (8)

· Individual requests (4)

Council staff worked with the Department of Natural Resources, Executive’s office, Prosecuting Attorney’s office and the Council’s legal counsel and code reviser in developing the legislation.  Many suggested changes received by the committee were incorporated into the legislation.

III.
MULTI-JURISDICTIONAL STAFF TEAM TO ADDRESS COMMON CONCERNS:

The chair of the committee requested staff to convene a multi-jurisdictional staff team to address concerns that had been raised with the groundwater protection ordinance as it was introduced.  A letter was sent from the committee chair to all of the people who had contacted the committee about the proposed legislation, requesting their participation with the staff team to resolve common concerns that had been identified.  

A staff team was convened, with participation from local cities, water purveyors, residential well users, and the King County department of natural resources and prosecuting attorney’s office, to further refine the legislation.  This staff team met three times to review and resolve issues.  Staff developed revisions to the legislation which were reviewed by the staff team and which satisfied most of the concerns of most of the stakeholders.

IV.
REMAINING CONCERNS OF STAKEHOLDERS:
1.
King County’s Role in Groundwater Protection

The proposed legislation designates the King County Department of Natural Resources as the lead agency for the county’s groundwater protection program, as recommended in each of the certified groundwater management plans. It is the intent of the legislation that the department of natural resources coordinate internally within and between all county agencies so as to best meet the county’s responsibilities for groundwater protection.

Section 2 of the ordinance, “Role of King County in groundwater protection”, was specifically drafted to address stakeholder concern about the role of the county in groundwater protection.  This section was drafted with assistance from the prosecuting attorney’s office. It is the intent of the legislation for King County to utilize its existing authorities for groundwater protection; it is not to create any new regulatory authority beyond that which King County currently possesses, nor infringe upon or displace local or state responsibilities for groundwater protection. 

2.
Groundwater Protection Committee Membership 

Each of the certified plans recommend the creation of a ‘management’ committee to provide oversight, coordination and advice on implementation of the plans. The committees established in the proposed ordinance are called groundwater protection committees (a name change agreed to by most of the stakeholders).  The certified groundwater management plans vary in recommendations for membership on the committees and provide some flexibility in membership.

Some stakeholders want a larger, more inclusive committee, whereas other stakeholders want the committee membership specifically recommended in the certified groundwater management plans, which is a smaller, less inclusive committee.  The Natural Resources, Parks and Open Space Committee wanted more inclusive representation on the committees.  The legislation as introduced established a groundwater protection committee for each of the certified groundwater management plan areas, with broader representation than provided for in the certified plans.  All of the members recommended in the plans are included in the committees.

The chair of the NRPOS committee requested the establishment of the Vashon-Maury Island groundwater protection committee only in the striking amendment since Vashon-Maury Island stakeholders support establishment of a committee with expanded membership.  Groundwater protection committees for the other areas of the county are not established in the striking amendment since in each of these areas, stakeholders are divided in their support and opposition to expanded committee membership.

V. NRPOS COMMITTEE ACTION

On August 23, 2001, the Natural Resources, Parks and Open Space Committee referred Proposed Ordinance 2001-0192, as amended, to the council for review.  The committee recommended council review on September 10, 2001, to give stakeholders additional time to resolve remaining issues.  The following issues were identified for the committee as needing two weeks to resolve:

1. Role of King County in groundwater protection/legal authority

2. Funding/staff oversight

3. Establishment of groundwater protection committee for other groundwater management areas

The chair of the committee offered to sponsor an amendment at the council meeting for any changes for which there was consensus from stakeholders.

V.
LEGISLATION AS AMENDED BY NRPOS COMMITTEE

Statement of Facts:  Provide the legislative intent, including local and state responsibilities for the protection of groundwater; integration of groundwater protection with protection of all water resources; groundwater committees as envisioned in the certified groundwater management plans as geographically distinct committees composed of specific local interests; the need to address groundwater protection regionally; and King County’s role in groundwater protection.

Section 1.  Codification of Ordinance.   The ordinance amends K.C.C. Title 9 to include King County’s groundwater protection program. 

Section 2.   Role of King County in Groundwater Protection.  Provides that “King County’s role in groundwater protection is to utilize its existing authorities and not create any new regulatory authority beyond that which King County currently possesses and not to infringe upon the existing authority of any jurisdiction or entity for groundwater protection.  King County recognizes that the authority to regulate withdrawals of groundwater reside with the State of Washington and nothing in this ordinance is intended to or shall be used to infringe upon or displace this authority.”

This section was added to the ordinance due to concern from some stakeholders that King County might intend to manage groundwater and water supply and not just implement a groundwater protection program.

Section 3.  King County Groundwater Protection Program.  Defines King County’s groundwater protection program, to include: data management, groundwater protection planning, coordination of technical expertise, monitoring/data collection, stewardship, education and public involvement, mapping, policy development, and coordination of county groundwater protection responsibilities.

Section 4.  King County Support for Implementation of Certified Groundwater Management Plans.  Subject to available funding, the King County groundwater program shall support implementation of activities identified in certified groundwater management plans.

Section 5.  Lead Agency.  Establishes the Department of Natural Resources as the lead agency within King County for the county’s groundwater protection program, establishes the responsibilities of the lead agency, and provides for King County Auditor and Regional Water Quality Committee review of the groundwater protection program.

As lead agency, DNR will: provide staff support to groundwater protection committees, develop funding and service agreements with providers for implementation of regional groundwater protection services, coordinate county groundwater protection responsibilities with all county departments, develop an annual and three-year work plan (submit to council, groundwater protection committees, and service providers), and provide to the council and groundwater protection committees by March 31st of each year an annual report on the activities of the program for the prior year.

Section 6.  Transitional Groundwater Protection Program and Budget.  DNR shall submit to the council a program plan and budget for groundwater protection services for the Vashon-Maury Island (VMI) area for the year 2001, thirty days after this ordinance is effective.  This program plan and budget shall be developed in consultation with the VMI groundwater protection committee.  Funding has been appropriated for groundwater protection services for 2001 and stakeholders on VMI are very concerned that this money will not be spent.  The ordinance provides for an annual county work program, however, it is so late in the year that it is doubtful that an annual work program will be developed this year.

Section 7.  Vashon-Maury Island Groundwater Protection Committee.  Establishes the Vashon-Maury Island groundwater protection committee for a three-year time period and establishes the membership of the committee.  Committee members must be located within the groundwater management plan area and include representation from the following ten categories:  groundwater advisory committee, water purveyors, sewer and water utilities and associations (2 members), residential well users, business owners, commercial agriculturists, unincorporated affairs council, each city in plan area, chambers of commerce, and local environmental organization.

The committee shall include representation from each tribal nation with federally recognized rights in a plan area that wants to participate.  Each county abutting a plan area, the Seattle-King County department of public health, and Washington state departments of ecology and health will be invited to participate in an advisory, non-voting basis

Section 8.  Responsibilities of Groundwater Protection Committee.  The committee will advise (1) the King County executive and council on the county’s groundwater protection program and (2) elected officials from King County, cities, special purpose districts, water and sewer utilities and associations and water purveyors on implementation of certified groundwater management plans.

They will meet at least three times a year and make recommendations on:  King County’s annual and three-year work plan, modifications to the plan, groundwater protection policies and services tailored to the unique needs of the VMI area, and local and state policies.  They will also participate in/monitor implementation of certified groundwater management plan, coordinate community groundwater protection activities in conjunction with entities involved with groundwater protection and provide an annual status report.

Section 9.  Appointment to Groundwater Protection Committee.  The executive appoints members to staggered terms of up to three years, subject to council confirmation by motion.   Throughout 2001, the executive appoints members from candidates recommended by the council member(s) representing the council district(s) in which the plan area is located.  Beginning January 1, 2002, the executive fills vacancies in accordance with K.C.C. chapter 2.28 (Membership on Boards, Commissions and Committees).

Section 10.  Groundwater Protection Committee Operations.  Requires DNR and the committees to establish bylaws and operating rules for the committees.

Section 11.  Public Involvement and Outreach.  Requires the committees and DNR to include public involvement from interested individuals on groundwater issues.
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