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COMMITTEE ACTION

	Proposed Substitute Ordinance 2023-0182, which would authorize the use of a new interlocal agreement template for cities, towns, and metropolitan park districts that receive CFT money, passed out of committee on June 20, 2023 with a "Do Pass" recommendation. The ordinance was amended in committee with Striking Amendment 1, which made technical edits in the proposed ordinance and added a new version of attachment B that includes language inadvertently omitted in the transmittal. The ordinance was also amended with Title Amendment 1, which reflects Striking Amendment S1.

Proposed Substitute Ordinance 2023-0183, which would make policy and technical changes to the CFT program including changing the required match from 50% to 25%, expanding eligible uses of money to include site stabilization costs, and making scheduling changes, passed out of committee on June 20, 2023 with a "Do Pass" recommendation. The ordinance was amended in committee with Striking Amendment S1, which directs the Executive to annually review and set a maximum amount of funding that could go towards site stabilization on any given parcel, taking inflation into account, and makes technical edits to the proposed ordinance.

Proposed Motion 2023-0184, which would update project eligibility criteria to reflect changes to the match requirement and eligible uses in PO 2023-0183, passed out of committee on June 20, 2023 with a "Do Pass" recommendation.




SUBJECT

Proposed Ordinance 2023-0182, Proposed Ordinance 2023-0183, and Proposed Motion 2023-0184 would update the Conservation Futures Tax (CFT) code and project eligibility criteria and authorize the use of a new Interlocal Agreement template for CFT projects carried out by cities, towns, and metropolitan park districts.

SUMMARY

Three related pieces of legislation would make several changes to the Conservation Futures Tax (CFT) program and reflect those changes in King County Code, project eligibility criteria, and an updated Interlocal Agreement (ILA).

Proposed Ordinance (PO) 2023-0182 would authorize the use of a new ILA template for cities, towns, and metropolitan park districts for open space acquisition projects.

PO 2023-0183 would change the required match for the CFT grant program from 50% to 25%, expand eligible uses of the money to include site stabilization costs, and make scheduling changes.

Proposed Motion 2023-0184 would update project eligibility criteria to reflect the changes to the match requirement and eligible uses in PO 2023-0183, if adopted.

BACKGROUND 

Conservation Futures Tax (CFT). The CFT[footnoteRef:1] is a dedicated portion of the property tax that is authorized by state law[footnoteRef:2] to acquire property rights to conserve open space lands. It has been collected in King County since 1982.[footnoteRef:3] Open space lands are defined in K.C.C. 26.12.003 and RCW 84.34.020 to include open space, agricultural lands, and timber lands. CFT proceeds can be used to protect, preserve, maintain, improve, restore, limit the future use of, or other otherwise conserve open space lands. According to Executive staff, approximately $135.9 million in CFT proceeds have been used over the last ten years to purchase 7,700 acres of open space lands.[footnoteRef:4] [1:  Authorized by K.C.C. 26.12, Motion 12587, and Ordinance 18890.]  [2:  Conservation futures are established in RCW 84.34.200 through .240.]  [3:  Initially authorized by Ordinance 6120.]  [4:  $59.6 million of this total went to city/external partner projects, which comprised roughly 1,100 acres of acquisition.] 


The regulations governing King County's CFT program are established by K.C.C. 26.12. Through the program, the County accepts annual applications from King County cities, towns, park districts, nonprofits, and the County itself for acquisition of open space lands. These applications are reviewed by a sixteen-person advisory committee,[footnoteRef:5] which makes recommendations for project funding based on the criteria in K.C.C 26.12 and the CFT program's Application Evaluation Criteria document.[footnoteRef:6] The Executive transmits these recommendations by July 31 of each year, and final project and funding approval is decided by the Council in a subsequent biennial budget or supplemental budget.  [5:  Established by K.C.C. 2.36.070.]  [6:  Adopted through Motion 15513.] 


CFT Rate. The current CFT rate is 6.25 cents per $1,000 of assessed value. State law sets the maximum rate for the CFT at 6.25 cents per $1,000 of assessed valuation. The County’s CFT rate was originally set at that level, but due to a state-imposed limit on annual property tax growth, the tax rate eroded over time and in 2022 was being collected at approximately 3.12 cents per $1,000.[footnoteRef:7] The Council authorized[footnoteRef:8] in June 2022 and the voters approved in November 2022 a ballot proposition to raise the CFT rate back to 6.25 cents per $1,000 of assessed value. [7:  According to executive staff.]  [8:  Ordinance 19458] 


Updates to CFT code and project eligibility. In 2018 and 2019, the Council adopted changes to both the CFT program's code requirements and guidance. In 2018, the Council passed Ordinance 18774, which adopted changes to the CFT program in accordance with recommendations from the Land Conservation Advisory Group, which was convened in 2016 to advise the Council on ways to preserve remaining high-value conservation lands within a generation. The two major changes to the CFT program were an increase to the bond cap from 50% to 80% of anticipated annual conservation futures tax levy funds for debt service, and removal of the requirement that a project receive equal or greater funding from another source in order to receive a CFT grant, if the project is in an equity area. Currently, roughly 50% of proceeds are being used for debt service.

In 2019, the Council passed Ordinance 18981 and Motion 15513, which revised the conservation futures code and project eligibility criteria, respectively. The ordinance renamed "equity areas" to "opportunity areas" and made modifications to the criteria for qualification. The legislation also added a condition that any project seeking exemption from the funding-match requirement through the Opportunity Areas provisions must demonstrate engagement and collaboration with community-based organizations or with members of the community in which the project is located. Lastly, Ordinance 18981 expanded the CFT program to make non-profits eligible for funding, whereas previously only local governments could receive funding.

Interlocal Agreements. In September 2019, Council passed Ordinance 18978,[footnoteRef:9] which adopted a new interlocal agreement (ILA) template for cities, towns, and metropolitan park districts for open space acquisition projects. This template has been adopted by cities and park districts as they have received CFT awards. [9:  Ordinance 18978] 


Advisory Committee. Per County Code,[footnoteRef:10] the Conservation Futures Advisory Committee conducts an annual review of applications for CFT funding and makes recommendations for the Executive and Council to consider as part of the budget. These project recommendations are supported by CFT annual money, CFT bonding, and the Parks Levy. [10:  K.C.C. 26.12] 



ANALYSIS

Interlocal Agreement Template (PO 2023-0182). PO 2023-0182 would authorize the Executive to enter into ILAs with cities, towns, and metropolitan park districts that receive CFT proceeds, in substantially the form of Attachment A to the ordinance. This template would be used for cities, towns, and metropolitan park districts that have not yet adopted an ILA approved by Ordinance 18978. 

For cities and metropolitan park districts that have already implemented the ILA approved under Ordinance 18978, PO 2023-0182 would authorize the executive to enter into an amendment to the ILAs, in substantially the form of Attachment B to this ordinance. Existing ILAs could remain in place for the projects to which they apply.

The updated ILA (Attachment A) and the amendment to ILAs (Attachment B) include the following changes, which align with the proposed code changes in PO 2023-0183:
· Section 5.2 – The PO would update this section to reflect expanded eligible uses to include initial site stabilization activities associated with property acquisition.
· Section 6.1 – The PO would replace a sentence in this section to reflect a 25% match requirement instead of a 50% match requirement.
· Section 6.4[footnoteRef:11] – The PO would update this section to allow for a combination of land and cash reimbursement to be provided (as well as either land or cash reimbursement). [11:  Executive staff noted that this was included in the updated ILA (Attachment A) but inadvertently omitted from the amendment to ILAs (Attachment B) and would be added back to amendment to ILAs.  

“The City shall not change the status or use of properties acquired with proceeds provided pursuant to this agreement unless the City provides equivalent lands or cash in exchange for the land to be changed to a different use, or a combination of land and cash reimbursement is provided.”] 


CFT Code Update (PO 2023-0183). PO 2023-0183 would make various policy and technical changes to K.C.C. relating to the CFT program. 

In K.C.C. 26.12.003, the PO would add the following definition for "total project costs":

N.  "Total project costs" means the total amount of eligible costs under K.C.C. 26.12.010 for a particular project, including the value of the matching contribution provided by the applicant.
In K.C.C. 26.12.010, the PO would make the following policy changes:

Changes to required match. In K.C.C. 26.12.010, the PO would change the required match for the CFT program from 50% of total project costs to 25% of total project costs.

Executive staff state that a lower match would help spend available dollars as quickly as possible, which is a central goal of the Land Conservation Initiative, and it would support partner jurisdictions and nonprofits by reducing a financial barrier to application.

Executive staff state that they considered several match scenarios before recommending moving from a 50% to a 25% match. They provided the following rationale for recommending the 25% match:

· Reviewing the dollars available through the Land Conservation Initiative, this match level would be proportionate to the amount of Conservation Futures versus matching dollars available in the region. 
· A 25% match would be more readily calculable and understandable by applicants than other percentages.
· The 100% match waiver for Opportunity Area projects would be preserved as an equity incentive, retaining a clear margin between the reduced match and true match waiver projects to support that equity goal.

Changes to eligible uses. The PO would expand eligible uses of CFT money to include initial site stabilization activities associated with property acquisition.

According to Executive staff, site stabilization costs would cover actions that make a property more secure and safe for both the public and county maintenance staff upon taking ownership and that help prevent unwanted access and behaviors. Activities could include, but would not be limited to, managing access to a site (e.g., creating appropriate barriers to control or limit parking), boarding up a structure’s windows and doors to discourage trespassing or vandalism before planned demolition, and demolition costs for onsite structures.  

Site stabilization costs could include fencing, signage, and structure demolition following directly on acquisition to secure a site and preserve the resources until full site activation can occur. According to Executive staff, allowing for these costs would "reduce attractive nuisances, secure assets on the property, and prevent degradation of natural resources." Currently, money for site stabilization comes from city budgets, the Parks Levy, Surface Water Management Fees, or other grant sources. Executive staff state that paying some of these late-stage acquisition costs with CFT money would free up those dollars for activities more directly aligned with their collection purposes.

Executive staff estimate that annual site stabilization costs would be around $2.5 million.

· Based on projects completed in 2022 and 2023, the average cost to secure a site and demolish existing structures was $250,000.
· The total number of properties that could be stabilized would vary if the CFT matching requirement were changed or waived for an Opportunity Area purchase. In addition, some sites do not enter public ownership with structures to be demolished; the costs to secure these sites would be approximately $10,000 to $30,000 per property. 
· The estimate assumes that about half of this money would support city acquisitions and half would support county acquisitions.

According to Executive staff, changes to eligible uses are needed because staff heard the following concerns during outreach conducted in November 2022: 1) match remains a significant barrier; and 2) some newly acquired conservation lands were attracting unwanted uses while waiting to be restored for natural function or developed for recreation use.

Scheduling changes. The PO would make several changes to the grant schedule.

· The PO would remove the April 1 deadline for CFT applications to be submitted.
· The PO would remove the July 15 deadline for the advisory committee to make project recommendations and recommend funding allocations for each project to the executive.
· The PO would remove the July 31 deadline for the executive to transmit the advisory committee's project and funding recommendations to Council. 

The PO would retain the current March 1 deadline for Council to adopt a motion that provides direction to the advisory committee on priorities for evaluating applications.

According to Executive staff, the rationale for these proposed changes is that the Committee would like to build more time into the grant round for their work: "The current codified schedule gives the all-volunteer Committee only three weeks after grant reviews conclude to produce, edit, and finalize an extremely complicated work product. Removing schedule barriers in code would bring more scheduling flexibility to the process while still allowing plenty of time for a 3rd quarter council briefing and submittal in fall budget legislation."

Combination of land and cash reimbursement. The PO would allow a combination of land and cash reimbursement to be provided to convert the land or interest in land to a different use. According to Executive staff, this change would make explicit what is implied in county code but is currently ambiguous. Current code language addresses land replacement or cash replacement specifically, but not the combination of the two. The revised language would be:

The land or interest in land shall not be converted to a different use unless other equivalent lands within King County are received in exchange for the lands or interest in lands, or cash reimbursement is made, or a combination of land and cash reimbursement is provided.  

Project Eligibility Criteria (PM 2023-0184). PM 2023-0184 would repeal and replace the existing guidance[footnoteRef:12] to the Advisory Committee on project eligibility criteria and general conditions. Attachment A to this motion contains the proposed updated project eligibility criteria and general conditions for the selection of projects to be supported by CFT. [12:  The existing guidance was adopted in 2019 by Motion 15513, which includes the CFT project eligibility criteria and general conditions in Attachment A to Motion 15513.
] 


To align with PO 2023-0183, if adopted, PM 2023-0184 would change the match requirement from 50% to 25%, allow site stabilization costs, and make other technical edits to clarify language in the project eligibility criteria.

AMENDMENTS

PO 2023-0182.
Striking Amendment S1. Striking Amendment S1 would make technical edits to the proposed ordinance by adding serial commas, and would add a new version of attachment B that includes language inadvertently omitted in the transmittal. The language aligns with the changes proposed in PO 2023-0183. 

Title Amendment T1. Title Amendment T1 would amend the title to reflect the technical Striking Amendment 1.

PO 2023-0183.
Striking Amendment S1. Striking Amendment S1 direct the Executive to annually review and set a maximum amount of funding that could go towards site stabilization on any given parcel, taking inflation into account. It would also make technical edits to the proposed ordinance by adding serial commas and clarifying language.
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