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SUBJECT

Four of five pieces of legislation related to the proposed $15.8 million fee acquisition of portions of the Eastside Rail Corridor have been transmitted for Council consideration.  They are: 

	2012-0352
	Supplemental appropriation totaling approximately $1.7 million to fund immediate trail capital and maintenance needs, as well as a portion of the property acquisition cost

	2012-0353
	Purchase and Sale Agreement authorizing the acquisition of portions of the Eastside Rail Corridor from the Port of Seattle

	2012-0354
	Reciprocal Coordination and Cooperation Covenant Agreement (RCCCA) with Puget Sound Energy (PSE)

	2012-0382
	Intergovernmental Land Transfer Agreement with City of Redmond



The fifth piece of legislation – an agreement with the City of Kirkland – is still to be finalized and transmitted.

This briefing will review the answers provided in response to questions from Councilmembers, and will then cover the interconnectivity between the components of the legislative package, focusing specifically on whether and how the proposed agreements will further the policy goal of achieving dual use on the Corridor, as well as identifying issues meriting further review. 

SUMMARY 

The County’s original goal in acquiring a multipurpose easement (MPE) over the Southern Portion of the Eastside Rail Corridor (Corridor) was to ensure a contiguous, publicly-owned corridor for the dual uses of transportation and recreation. The proposed legislative package would complete the County fee acquisition contemplated in the November 5, 2009, five-party Memorandum of Understanding entered into by the Port of Seattle, King County, Sound Transit, Cascade Water Alliance, and Puget Sound Energy. If the proposed legislative package is approved, the County would:

· Purchase 15.6 miles of fee simple ownership (PO 2012-0353) from the Port in the Southern Portion of the Corridor (the areas of the Corridor south of Woodinville not already owned by Redmond, Kirkland, or Sound Transit);

· Purchase 3.6 miles of trail easement (PO 2012-0353) from the Port in the Northern Portion of the Corridor (the area of the Corridor from Woodinville north to Brightwater, an area that is not railbanked and is subject to active freight use);

· Commence an agreement with Sound Transit (that will begin automatically upon the County purchase and does not require Council action) that would outline a coordinated trail/transit planning and development process for the County-owned areas in the Southern Portion of the Corridor;

· Approve an agreement with Puget Sound Energy (PO 2012-0354) that would outline a coordinated trail/utility planning and development process for the County-owned areas in the Southern Portion of the Corridor;

· Approve an agreement with the City of Redmond (PO 2012-0382) that would relinquish the County’s multipurpose easement (MPE) and Interim Trail User railbanking status to Redmond within the Redmond-owned portion of the Corridor. In return for the relinquishment of its authority, which includes its superior in time easement, the County would receive additional utility easements and a covenant from Redmond agreeing to develop and maintain a dual use corridor subject to railbanking requirements and its easements with Sound Transit; and

· Appropriate needed 2012 funds (PO 2012-0352) to make a partial payment ($1.449 million) toward the Corridor purchase and to fund immediate real estate and capital improvement needs on the Corridor.

ANALYSIS

Answers to Councilmember Questions. Staff has kept a log of questions raised during committee briefings and has answered each question. We will begin with answers to questions raised between September 17 and October 1, which can be found in Attachment 3 behind Tab 3 (starting at page 25 in the materials behind Tab 3). We will then continue with answers to questions raised between October 15 and 29, which can be found in Attachment 1 of today’s materials, which are located behind Tab 5 (starting at page 7 of the materials behind Tab 5). 

Coordination of Current and Proposed Agreements on Dual Use Issues. The following section presents staff’s analysis of how the current and proposed agreements for the Corridor’s property interests would advance the policy goal of dual use. A chart summarizing the provisions of each agreement can be found in Attachment 2 behind Tab 5 (on page 17). 

· Size and Location of Trail and Transportation Uses. A key part of ensuring dual trail and transportation use lies in how the current and proposed agreements will regulate the size and location of the Trail Area and Transportation Area. 

· General Circumstances. The Corridor is generally 100 feet wide. In areas where the Corridor is 100 feet wide and flat and there are no special circumstances, the areas would be sized as follows: 

· The Trail Area would be approximately 30 feet wide, and 
· The Transportation Area would be at least 40 feet wide. 

The Trail Area can be located on the existing rail bed, if desired, although the specific location will depend on the planning processes included within each of the agreements. Figure 1 below shows a potential layout for a Trail Area and Transportation Area, showing how trail and transportation uses could be accommodated. As previously noted, this illustration represents a “perfect” view of Corridor uses.

Figure 1
Sample Illustration of Transportation Use and Trail Use
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The Corridor has a number of constraints that affect this “perfect” organization of uses:

· Special Circumstances. In some areas, the Trail Area may need to be wider because of the Corridor’s topography (steep slopes or a need for abutments or pilings), to provide adequate separate from transportation uses, or to install drainage or detention facilities. In those cases, the agreements provide provisions within the planning processes for the Trail Area to be wider than 30 feet, assuming there is room on the Corridor in that area.

· Pinch Points. In some areas, the Corridor is narrower than 100 feet or is constrained by topography. In those pinch point areas, the Trail Area could be significantly narrower – as narrow as would allow a 10 foot wide paved trail with 1-foot shoulders – or, in areas where the MPE would still apply, potentially as narrow as a footpath (so long as the width complies with railbanking). 

· Relocation off the Corridor. In severely constrained pinch point areas, if there is not enough room on the Corridor for even a narrow Trail Area along with a Transportation Area, the Trail Area can be relocated off the Corridor. In those cases, the Transportation provider would pay for the relocation of an existing trail.

· Relocation of conflicting uses. Another key part of ensuring dual use relates to the responsibilities of each party when a planned or developed use must be relocated. The County’s current MPE makes transportation a priority by requiring the County to pay all trail relocation costs if a transportation agency requires relocation of an existing or planned trail (MPE §2.2.2). 

· Sound Transit Agreement. As noted in October 29 staff report, at the time Sound Transit purchased its easement and fee simple interest from the Port, provision was made recognizing dual usage in the Corridor that would take place upon the Council’s adoption of the proposed Purchase and Sale Agreement.  The County was not a party to the acquisition. In the proposed legislative package, the Sound Transit agreement that would take effect automatically would have the most direct impact on trail/transit planning. That agreement places a priority on transportation uses by prohibiting the County from relocating an existing transit facility for trail purposes, and also by stipulating that if the County wishes to develop a trail in an area that Sound Transit has designated for future transit development, the County may do so only with Sound Transit’s consent. (ST Easement Ex C §I.E) Sound Transit would be responsible for trail relocation costs. The need for such relocation is mostly likely to occur in the case where a trail must be relocated because the County developed a trail in an area Sound Transit did not originally designate but later has determined it needs for transit. (ST Easement Ex C §II.A(i) and (ii))

· Puget Sound Energy Agreement. In the areas of the Corridor where the County would acquire fee simple ownership, the proposed RCCCA with PSE (PO 2012-0354) would outline a planning process for the designation and development of trail and utility uses. Under the terms of this agreement, the County would designate a Planned Trail Area and then, following a planning process, a Trail Alignment Area. The County or PSE could relocate the other’s facilities if needed, with 12 months’ notice and by paying all relocation costs. (RCCCA §7a, 7b)

· Redmond Agreement. In the Redmond-owned portion of the Corridor, the proposed agreement with Redmond (PO 2012-0382) would relinquish the County’s trail planning rights to Redmond, subject to Redmond’s transit easements with Sound Transit. Those transit easements, like the County/Sound Transit agreement, outline a detailed trail/transit planning process that identifies where the Trail Area and Transportation Area should generally be located, and note that the City of Redmond has purchased additional properties and has agreed to dedicate street right-of-way to transit uses if needed to address a pinch point in Downtown Redmond. If, after this planning process, Sound Transit finds that it must relocate some portion of the trail, it would be responsible for relocation costs (Redmond/ST Downtown Easement §7.6)

· New Northern Trail Easement. In the Northern Portion of the Corridor, from Woodinville north to Brightwater, where the County would be purchasing a new trail easement, the easement agreement makes clear that the existing freight uses take priority. County trail planning and development must be planned around the existing rail line and the needs of the freight operator. (PSA Ex B §5)

· Trail Planning and Development. The two agreements that would affect the County’s activities in the Southern Portion of the Corridor – the Sound Transit and PSE agreements – each outline a detailed process through which the County and the other entity would plan for trail and transit or utility uses. 

· Sound Transit Agreement. Through the previously effectuated Sound Transit agreement, the County and Sound Transit would be expected to plan together for trail and transit locations. The County would be required to provide proposed plans for its Trail Area, with Sound Transit given 60 days to respond. In addition, the County would be required to provide development plans prior to starting any development, and would be required to provide a plan for coordinating its proposed trail development with any Sound Transit facility that is existing, being evaluated, or proposed. (ST Easement Ex C §I.D, E)

· Puget Sound Energy Agreement. The RCCCA allows the County to designate a Planned Trail Area (required by June 2016), which would require PSE to provide notice of any plans it has within the area and could potentially require PSE to pay for relocation of facilities installed after the County designates the Planned Trail Area. After a more thorough planning process, the County would define a Trail Alignment Area, which would be designated a Planned Facility of the County. (RCCCA §4) The Trail Alignment Area is required to be designated in phases between 2020 and 2026. (RCCCA §4.c). These deadlines may be extended if the County makes a reasonable and good faith effort to meet the timeline but is unable to do so. If the deadlines are not satisfied and no extension is obtained, it is possible that the County would lose the ability to fully perfect the Trail Areas.

· Protection of County’s Wastewater Facilities. Due to the doctrine of merger, the County’s existing wastewater easements would terminate or “merge into” the County’s fee simple if the County acquires fee simple ownership from the Port. To protect these interests, both the PSE and Sound Transit agreements would retain the County’s rights in its pre-existing wastewater easements, even if they would have been extinguished through the doctrine of merger. The PSE agreement would grant the County a new 20-foot utility easement to accommodate the County’s existing facilities in the Corridor as well as potential new facilities. The Redmond agreement would grant the County a new 10-foot utility easement to accommodate potential new facilities. 

NEXT STEPS

Staff will continue to analyze the implications of the proposed legislative package, focusing in particular on the status of the County’s ownership interests: with respect to the MPE, whether it is possible to retain the County’s “first in time” position; with respect to the County’s existing utility easements and the proposed 20-foot and 10-foot new utility easements that would be granted by PSE and Redmond respectively, staff continue to analyze why 20 feet is sufficient in one agreement while 10 feet is sufficient in another, as well as whether these easements will be sufficient to meet the County’s current and potential future needs throughout the Corridor area. In addition, staff will be analyzing alternatives for regional planning, to ensure that this combination of agreements will result in the coordinated, dual use of the Corridor.


ATTACHMENTS

1. Answers to Councilmember Questions Tracking Log #2 (October 15-29)
2. ERC Comparison of Current & Proposed Property Agreements: Dual Usage
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