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SUBJECT

Two proposed ordinances relating to the Board of Appeals and Equalization:  Proposed Ordinance 2024-0114 relates to qualifications for the members and Clerk of the Board of Appeals and Equalization and Proposed Ordinance 2024-0113 would authorize the Board of Appeals and Equalization to convene when the threshold for number of appeals described in RCW 84.48.010(4) is met. 

SUMMARY

Proposed Ordinance 2024-0114 would codify the skills and experience required for both the Clerk and the members of the Board of Appeals and Equalization (the Board). Based on the recommendation from the Chair of the Board, the members of the Board would be required to possess a background in finance, accounting, real estate valuation, administrative law, property tax administration, mediation, construction, or land use. The Clerk would be required to have professional experience in property tax law or commercial real estate valuation. Codification of these requirements is in response to the final outstanding recommendation that the King County Auditor's Office made in their 2018 audit report.[footnoteRef:1] [1:  Property Tax Appeals: Improved Practices Could Increase Transparency and Consistency (LINK)] 


Proposed Ordinance 2024-0113 would authorize the Board to convene when the threshold in state statute is met.[footnoteRef:2] This threshold is 25 petitions for appeal or ten percent of the number of appeals filed in the previous year, whichever is greater. The Board regularly receives 4,000 to 5,000 appeals per year, and the Council has historically had to approve a motion each year to allow the Board to convene to address the large number of appeals.[footnoteRef:3] The ordinance would allow the Board to meet under those circumstances without the Council having to take action. [2:  Revised Code of Washington (RCW) 84.48.010(4)]  [3:  The 2019-2020 Biennial Budget proposal for the Board stated the annual volume of work was over 5,000 appeals (LINK). The letters from the Board Chair attached to Motions 16472, 19547, and 15985 requesting approval to convene indicated that appeals from 2020-2022 ranged from 4,444 to 9,700.  ] 

BACKGROUND 

The Board of Appeals and Equalization is an independent, quasi-judicial body established pursuant to Article 7 of the King County Charter. Under the Charter, the Board is organized to adjudicate appeals of various determinations made by certain County agencies. It is comprised of seven citizen members appointed by the Executive and confirmed by the Council.[footnoteRef:4] When performing its duties, the Board’s goal is to provide an impartial hearing environment that protects each party’s due process rights and results in a fair decision.[footnoteRef:5]  [4:  The process for Board appointments and confirmations is outlined in K.C.C. Chapter 2.34 (LINK).]  [5:  About the Board of Appeals and Equalization (LINK)] 


Acting as the Board of Equalization, members hear and decide appeals of the assessed value of real and personal property and appeals of other actions by the County Assessor. State law authorizes each County to have a Board of Equalization to hear appeals on property tax valuations.[footnoteRef:6] Acting as the Board of Appeals, the same members hear and decide appeals of orders issued by an executive department or administrative office.[footnoteRef:7] These appeals remain largely connected to property tax matters and examples include:  [6:  Chapter 84.48 RCW (LINK) ]  [7:  King County Code 2.34.030.] 


· Appealing property tax exemption denials for senior citizens or public corporations,[footnoteRef:8]  [8:  Senior Citizen appeals under RCW 84.36.385 and public corporation appeals under RCW 35.21.755] 

· Appealing decisions related to the special valuations of historic property,[footnoteRef:9]  [9:  Under RCW 84.26.130] 

· Or appealing determinations of current use for open space, agricultural, or timberlands.[footnoteRef:10]  [10:  Under RCW 84.34] 


Most of the appeals the Board historically heard that were not connected to property taxes, such as those regarding business licenses, fireworks, animal control, and lake management district assessments, shifted to the Hearing Examiner in 2016.[footnoteRef:11]   [11:  Ordinance 18230 (LINK)] 


Audit recommendations on skills and experience requirements. In 2018, the King County Auditor's Office produced a report after auditing the property tax appeal process. This audit examined both the Department of Assessments and the Board of Equalization since both organizations play a role in a property tax appeal. The final report made 10 recommendations for improving the efficiency and transparency of appeals. Of these 10 recommendations, two were directed only to the Department of Assessments, three were directed only to the Board, and five were meant to improve the coordination between the two agencies. 

As of August 2021, the Auditor's Office noted in their second follow-up update to the 2018 audit that nine of the original recommendations had been completed. The final outstanding recommendation was that "[t]he Board of Equalization should work with the County Council to amend code language to include requirements for skills and experience relevant to the duties of the clerk and board members." The Auditor's Office found that the Board had already determined the Clerk and board members should have key skills and experience in real estate valuation, land use and administrative law, among others. The Board had even included those requirements in recruitments but the final step of codifying them had not yet occurred due to disruptions from the COVID-19 pandemic.[footnoteRef:12] The Chair of the Board provided recommended language for codification to the Council Chief of Staff in 2023.  [12:  King County Auditor's Office Follow-up on Property Tax Appeals Audit, from August 2, 2021 (LINK)] 


Annual motions to allow Board to handle appeals. State law requires the Board to convene each year but also limits the period of time for the Board's meetings to four weeks. However, State law also allows the Board to convene, with the Council's approval, any time the number of petitions for appeal filed exceed twenty-five petitions or ten percent of the number of appeals filed in the previous year, whichever is greater.[footnoteRef:13] Historically, the Board has received 4,000 to 5,000 appeals per year and easily met the threshold. The Council has had to annually approve a motion to allow the Board to convene to address the large number of appeals.[footnoteRef:14]    [13:  RCW 84.48.010(4)]  [14:  The 2019-2020 Biennial Budget proposal for the Board stated the annual volume of work was over 5,000 appeals (LINK). The letters from the Chair of the Board attached to Motions 16472, 19547, and 15985 requesting approval to convene indicated that appeals from 2020-2022 ranged from 4,444 to 9,700.  ] 


ANALYSIS

Proposed Ordinance 2024-0114. This ordinance would codify the skills and experience requirements for both the Clerk and the members of the Board. Based on the recommendation from the Chair of the Board, the members of the Board would be required to possess a background in finance, accounting, real estate valuation, administrative law, property tax administration, mediation, construction, or land use. The Clerk would be required to have professional experience in property tax law or commercial real estate valuation. Codification of these requirements would complete the final outstanding recommendation that the King County Auditor's Office made in their 2018 audit report.[footnoteRef:15]     [15:  Property Tax Appeals: Improved Practices Could Increase Transparency and Consistency (LINK)] 


Both the Board and the Clerk currently possess the professional experience required in the proposed ordinance. The Clerk also expressed that the recruitments for Board members over the last eight years have used similar experience requirements and that those requirements have not created any significant issues in recruiting Board members. However, in the event of any potential prolonged vacancies, the Board would still be able to conduct business as usual as only a quorum is required to vote or finalize Board decisions. Additionally, the Washington Administrative Code provides that the Board may hire a hearing examiner, with the same qualifications as the Board, to assist in conducting hearings.[footnoteRef:16]     [16:  WAC 458-14-136 (LINK)] 


Proposed Ordinance 2024-0113. The ordinance would amend the County Code so that the Board has the authority to convene when the threshold in RCW 84.48.010(4) is met. By adding this language to the County Code, the Board would be able convene when the threshold is met without the Council having to take the administrative action of passing a motion.

INVITED

· Ronald Bosi, Chair, Board of Appeals and Equalization
· Michelle Geiger, Executive Director / Clerk, Board of Appeals and Equalization

ATTACHMENTS

1. Proposed Ordinance 2024-0113 
2. Proposed Ordinance 2024-0114 
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