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METROPOLITAN KING COUNTY COUNCIL

LABOR, OPERATIONS AND TECHNOLOGY COMMITTEE

REVISED STAFF REPORT

AGENDA ITEM:  
DATE:  June 22, 2004

PROPOSED NO:  2004-0258
PREPARED BY:  Mike Alvine

SUBJECT:  AN ORDINANCE approving and adopting the collective bargaining agreement negotiated by and between King County and International Brotherhood of Teamsters Local 117 (Wastewater Treatment Division, Supervisors) representing employees of the department of natural resources and parks; and establishing the effective date of said agreement.

Labor, Operations and Technology Committee Meeting:

At its June 22, 2004 meeting, the LOT Committee gave the proposed ordinance a “do pass” recommendation with four ayes, no nos and one excused.

SUMMARY:  The ordinance would approve a new collective bargaining agreement (CBA) between King County and the International Brotherhood of Teamsters, Local 117.  The CBA covers 20 employees in five classifications working in the Wastewater Treatment Division (WTD) of the Department of Parks and Natural Resources.

Rollover Collective Bargaining Agreements – Due primarily to the financial challenges faced by King County, it has become common to see “rollover” contracts that involve minimal changes from the previous agreements.  New agreements typically include only cost of living adjustments (COLA), extending the term of the agreement and making technical changes required for clarification or to respond to changes in state law.  Making minimal changes in agreements is an efficient way to implement new agreements at a time when labor and management know that the County has little ability to make contract changes that would impose significant new costs. 

Sometimes old labor agreements have language that is no longer applicable because the actions called for have already occurred.  Only through personal conversations can this be determined.  Staff regularly has these conversations with County labor negotiators and union representatives.  Nevertheless, it makes it difficult if not impossible for Councilmembers to understand the CBAs as stand alone documents.  This information is being offered as background as to why some provisions may not be discussed in the staff reports.
KEY STANDARD PROVISIONS:

Time period covered – The CBA runs from November 1, 2003 through October 31, 2005.  This was purposely negotiated to be a two-year agreement in order to stagger the negotiation schedule with a large bargaining unit in the WTD, Service Employees International Union, local 925.

Interest Arbitration – The unit is not eligible for interest arbitration.

Work Performed – The employees covered under this contract supervise the professional, technical, and administrative functions associated with the operation and maintenance of King County’s wastewater treatment facilities.  King County treats wastewater for 32 cities and sewer and water districts serving more than 1.4 million residents, commercial and industrial customers in parts of King, southern Snohomish and Northeast Pierce Counties.  These employees also participate in the Wastewater Treatment Division’s productivity incentive program, which was adopted by Motion 11156 (April 9, 2001), and modified by Motion 11890 (March 15, 2004) and Ordinance 14941 (June 14, 2004).

Round-the-clock Operations – As with any 24/7 operation at King County there is a need for special shifts and somewhat different operating procedures.  The work shifts have been in place for some time and appear to meet the operating needs of the division.

Wage Adjustments – The only wage adjustment in the CBA is the standard Cost of Living Adjustment (COLA) for the two years.  The formula for 2004 produces a 2.03 percent increase.  The COLA estimate for 2005 is 2.5 percent.  There is a floor of two percent as a minimum increase and a ceiling of six percent maximum wage increase.  

Labor Policies –The contract appears to fall within adopted labor policies, classification and compensation guidelines and wastewater pilot productivity legislation.  

Classification/Compensation Project – The bargaining unit is on the standard squared table.  The CBA has for some time called for five steps to reach the Step 10 pay level.

Contract Reopener – The CBA contains a reopener to allow the bargaining unit members to join the Western Conference of Teamsters Pension Trust.  The parties have already agreed in principle that there will be no fiscal impact to the County, and that all contributions will come from union members.  

Bi-weekly Payroll Provision – The employees covered under this agreement are already paid on a bi-weekly basis.  

No Strike or Lockout Provision – The proposed agreement has a no strike or lockout provision.

Continuing Education/Certifications – The County will reimburse employees for the cost of maintaining required certifications.

Legal Counsel – The CBA requires the County to provide counsel (or at its discretion to pay for counsel) to defend an employee named as a defendant in a civil action arising out of the employee’s duties and is acting within the scope of employment.  This provision reflects current King County Code (K.C.C. 4.13.010 and 4.13.020).

PROVISIONS INHERITED FROM THE FORMER METRO AGENCY:

Benefit Time – Since about 1994 this group of employees has had a bank of “Benefit Time” that combines what are normally be divided into separate categories of accrued vacation, holiday and a portion of the County’s normal sick leave hours.  Benefit Time includes 30 hours (or 41 percent) of the normal sick leave time specified in County code (96 hours annually).  Employees are free to use this time as they see fit, subject to approval of the relevant business team.  

Employees may carry forward up to 600 hours of benefit time from one year to the next.  As of April 1st of each year, employees with more than 480 hours may cash them out, but they must leave a balance of 480 hours of benefit time in their account.  Bookend examples of how this policy is implemented are as follows.  Employee A may have a balance of 481 hours of Benefit Time as of March 31, and can ask for a cash out of one hour.  Employee B may have a balance of 600 hours on March 31st, and may request to be cashed out for 120 hours (the maximum allowable cash out), and meet the requirement of leaving 480 hours in their Benefit Leave account.

Benefit Leave time in excess of 640 hours shall be forfeited by April 1, unless the employer cancelled the employees planned absence.  In this event, the employee may retain the additional hours for six months.  County code allows employees to carry forward 480 hours of vacation leave per year for employees working eight-hour days.  This equates to 60 days.

Accrual Rates for Benefit Time and Extended Sick Leave – In most cases, the combined accrual rates for Benefit Time and Extended Sick Leave equal the normal accrual rates (if combined) that are in code for vacation, holiday and sick leave. (See Attachment 2)
Cash Out of Benefit Time and Extended Sick Leave upon Retirement or Death – Upon retirement or death, the employee or their beneficiaries are paid up to 480 hours of accrued benefit time and 35 percent of Extended Sick Leave Time.  This is the current standard in code for vacation and sick leave.  

Executive Leave – The agreement grants supervisors who are exempt from the Fair Labor Standards Act (FSLA) a minimum of three days of Executive Leave per year.  They can be granted up to an additional seven days per year at the discretion of the employer.

WASTEWATER PILOT PRODUCTIVITY INITIATIVE:

In 2001, the County Council adopted Motion 11156 endorsing the Wastewater Treatment Division’s (WTD) “Pilot Productivity Initiative” for the WTD operating program.  As noted above, this program has received Council attention recently through the passage of two separate but related pieces of legislation.  Motion 11893 laid the policy foundation and specified procedures to extend the WTD’s Pilot Productivity Initiative into the Major Capital and Asset Management programs.  Ordinance 14941 codified key elements of the productivity initiative for the first time.

During its first full three years, the program saved $13 million as a part of meeting its budget targets.  An additional $5.4 million beyond the targeted savings have been saved as a result of employee actions.  Half of these savings ($2.7 million) were passed along to wastewater customers in the form of added reductions in future rates.  To date, ratepayers have saved a total of $15.35 million as a result of the productivity initiative.  
The other half of the savings went into the Productivity Incentive Fund, a portion of which are distributed to the employees that helped create the savings and the remainder into a rainy day fund and a flexible fund.  A full share payout has averaged approximately $1,000 per employee over the last three years.  

In order to achieve these savings, the Wastewater Treatment Division and its unions significantly restructured the way they do business.  “Business teams” of management and labor were formed to find more efficient ways to perform work without jeopardizing the environment or workplace safety.  The WTD process restructuring or re-engineering occurred in part by developing a business plan to identify changes in program to meet the budget targets, benchmarking efforts with other agencies to improve work practices, and most relevant to the subject legislation, by significantly changing provisions in collective bargaining agreements.  

Statements of Philosophy and Goals – The foundation for restructuring WTD labor agreements can be found in various statements of philosophy contained in the agreements.  While it is common to have some general philosophical statements about the importance of having good relations between labor and management, and the value of working collaboratively, this CBA has some very specific statements of philosophy and goals that support a number of unusual provisions in the CBA that have fiscal impacts for the County.  Two key examples of philosophy and goals are quoted below.

Preamble:

“…  The Agreement was developed to accomplish the following goals:

· Develop a compensation and benefit package that is the best in the wastewater treatment industry, and which will attract and retain outstanding employees.

· Create an Agreement that generates gains in efficiency and effectiveness, is economically feasible, and is justifiable to the Council, the ratepayer, and the public.

· Write an Agreement that is clear and easily understood.

· Develop an Agreement consistent with a supportive, productive, challenging, high-quality work environment in which all employees are treated with dignity and respect and are valued for their individual and team contributions.

· Collaborate to produce an excellent Agreement while building an ongoing labor/management relationship based on open communications, mutual trust, and respect.

· Include a process in the Agreement by which mutually beneficial changes can take place.”

Article 6: Productivity Initiative

“The management of King County Department of Natural Resources and Parks Wastewater Treatment Division, the Union, and Service Employees International Union Local 925, agree to engage in a competitiveness and productivity initiative for the benefit of the employees of the division, and the ratepayers of King County, our “customers.”  Recognizing the inevitability of change, the parties to this agreement intend to work together to manage that change to their mutual benefit.  There is significant pressure from outside vendors who wish to operate the utility for their profit, and, should such a proposal ever be accepted by county government, the result would not be in the best interest of county employees, nor consequently our customers.  We believe the partnership we are employing will continue to provide our customers with the best and most efficient, state of the art wastewater treatment utility in the country, while securing excellent family wage jobs and rewarding careers for the employees of the division.”

CREATIVE/UNUSUAL PROVISIONS:

The following are provisions that were put in place to implement the productivity initiative.
No Involuntary Layoffs – The County agrees that there will be no involuntary layoffs during the period the productivity initiative is in effect, an agreement reached to encourage active participation in the cost-savings efforts.  Reductions in force necessary to meet productivity goals will be achieved through attrition.  There is a separate provision in the CBA that does allow a layoff procedure to be used in the event that layoffs are necessary, following typical seniority rules.  Presumably layoffs under this provision would be required for reasons not related to the productivity initiative.  In combination, these provisions create ambiguity and may place a burden on management to clearly demonstrate that any layoffs are not related to the productivity initiative.  It would appear to create a situation ripe for grievances.

Peer Agency Review Project – This new provision follows up on visits to comparable facilities by management and staff to identify and implement best business practices.  Staff has requested information on the cost of the visits, the findings, actions taken to date and actions that may be taken in the future.

Prior Ongoing Permanent Savings – While not new, the agreement perpetuates the payment of $1.46 per hour to each employee to “memorialize the gainsharing distribution for ongoing permanent savings to the wastewater program achieved under the prior collective bargaining agreement.”  The employees’ base rate of pay is not changed, they are still on the “Squared Table”.  However they are paid this premium for having achieved ongoing permanent savings.

Questions Raised – Staff has requested the Executive to respond to questions and to provide some documentation.  The purpose of this is to help the Council assess if the full costs of the productivity initiative have been calculated for estimating ratepayer savings over the last three years.  Mr. Don Theiler, Director of the Wastewater Treatment Division, says that all costs have been included and that the $15.35 million represents a net savings to ratepayers.  
OVERALL KING COUNTY RESPONSE TO FINANCIAL CONDITIONS:

King County has responded to its ongoing fiscal challenges in five primary ways.  
1. The County has gotten out of certain lines of business.

2. The County has taken an entrepreneurial approach to lines of business which lend themselves to this approach.

3. The County is implementing best practices throughout its government.  This is particularly important for lines of business which are mandated by state or federal law, but which do not easily lend themselves to an entrepreneurial approach.

4. The County is looking for efficiencies in all areas of the government and in some cases reducing services.

5. The County is steadily moving toward implementing performance measures in all departments.

By reviewing the labor agreements in the Wastewater Treatment Division, the Council will gain a deeper understanding of how WTD was able to implement what is arguably the most entrepreneurial approach to providing government service in King County.  The Department of Natural Resources and Parks has the best performance measurement system in the County.  By examining WTD’s performance measures, the Council can evaluate the success of this approach on a variety of measures.  It will also be useful in helping to determine if similar approaches can be used in other County departments and divisions.  One valuable tool inherent in a good performance measurement system, is benchmarking against peer organizations.  

Fiscal Note – The 2004 COLA will cost $45,181.  The 2005 COLA is estimated at $56,772.  No other new costs are identified.  The Wastewater Fund supports this bargaining unit.

ATTACHMENTS:  

1. Fiscal Note

2. Leave Accrual Rates
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