ATTACHMENT THREE 


Other Proposed Minor Substantive Changes 

Contained in Proposed Ordinance 2006-0125
In addition to the substantive changes presented in the staff report, Proposed Ordinance 2006-0125 makes several relatively minor substantive changes to improve consistency among the four civil rights ordinances, federal laws and rules and adds new changes.  Table One presents these proposed changes in tabular form stating which civil rights ordinances are proposed to change, whether the change is due to consistency, federal changes or is a new change, and which section of the proposed ordinance and striking amendment is affected.

1. Remedies.  Each civil rights ordinance sets out the damages and remedial actions that may be agreed to by the parties and ordered after a finding of reasonable cause to believe discrimination has occurred by either OCR or the Hearing Examiner.  However, the damages and remedial actions are broad, vague and inconsistent.  The proposed ordinance states specific types of remedies and makes the sections more understandable in the Employment, Housing, Public Accommodations, and Contracting ordinances.  In the Employment and Public Accommodations ordinances, the phrase “affirmative action” is replaced with “affirmative measures”.
2. Agreement Enforcement.  Currently, the Housing and Contracting ordinances authorize settlements both before and after a finding and sets out an enforcement procedure for violations of both.  The proposed ordinance would adopt this procedure for both Employment and Public Accommodations cases.  Also, small changes are made to the Contracting ordinance to make it consistent with other civil rights ordinances.  

3. Clarifying Housing for Older Persons.  The current housing ordinance states that future federal legislation regarding the definition of housing for older persons would be adopted.  However, Council is the legislative body for the county, not Congress.  Therefore, the proposed change would require the Council to adopt future changes in the definition of housing for older persons.  The proposed ordinance also adds a new category of housing for older persons so that the county would be consistent with federal law.  The proposed new category is: “elderly in any housing provided under state or federal programs”.  
4. Expands Filing Period for Housing Cases from 180 to 365 days.  Currently, parties have 180 days to file a housing discrimination complaint.  However, federal and state housing laws allow an injured party to file a housing discrimination complaint within 365 days.  This amendment would make the county consistent with state and federal laws.  
5. Expands Filing Period for Public Accommodations to 180 days.  Currently a notice of intent to file a public accommodations complaint must be filed within 60 days.  Employment, Housing and Contracting complaints must be filed within 180 days; the proposed ordinance would allow housing complaints to be filed within 365 days.  The proposed change to allow 180 days for the filing of Public Accommodations complaints would provide consistency and allow people more time to consider options and to make an informed decision about filing. Washington State and the cities of Seattle and Tacoma currently allow such complaints to be filed within 6 months or 180 days.  
6. Prohibiting Retaliation and Making Definition Consistent.  Currently, the definitions of retaliation vary in the Employment and Housing Ordinances and are not defined in the Contracting Ordinance.  Also, retaliation is not prohibited conduct under the Public Accommodations Ordinance.  The proposed ordinance provides for a consistent definition of retaliation in the civil rights ordinances.  

7. Judicial Action.  Currently, the Housing and Contracting Ordinances allow injunctions and temporary restraining orders to stave off irreparable damage in situations presenting strong evidence of discrimination.  The proposed ordinance would add a similar option in employment and public accommodations cases.  A court would make the determination whether a temporary restraining order is appropriate in each case.

8. Changes non-discrimination references from sex to gender.  The proposed ordinance would change current references from sex to gender in the four civil rights ordinances..
9. Change service dog definition to assistive animal.  This proposed change would modernize how the issue of assistance to a person with a disability is currently handled and add a definition for assistive animals.

10. Aggrieved person definition.  This proposed change would add a definition of an aggrieved person to the Employment and Public Accommodations ordinances and specify that an aggrieved person can file complaints and lawsuits in all ordinances.

11. Occupied housing exclusion.  The proposed ordinance would limit the exclusion of owner occupied housing in the Housing Ordinance to units in which the owner actually maintains a permanent residence.  The proposed ordinance would not include persons who intend to maintain a permanent residence.  This proposed change would make the Fair Housing Ordinance consistent with the federal law.

12. Housing and free speech.  The proposed ordinance would protect the right of free speech within housing and would make the county’s housing ordinance consistent with federal rules on blockbusting and steering.  Blockbusting refers to practices used to convince homeowners to sell because of fears about new races or ethnicities or other protected class members moving into the neighborhood.  Steering means steering home buyers to particular areas based on their protected class status and thereby reducing their options.
13. Housing finance.  The proposed change would remove the financing section from Section 12.20.030 A. since it is mentioned in Section 12.20.050.

14. Disability definition.  The proposed change would use a consistent definition of disability in Employment and Public Accommodations.

15. Marital status definition.  The proposed change would use a consistent definition of marital status in the Contracting, Employment and Public Accommodations ordinances.

16. Local agency added.  The proposed change would add a local agency concerned with discrimination in employment including the OCR to the list of entities which can file Employment complaints and allow them to file any type of employment complaint. The ordinance now allows state or federal agencies to file complaints only on behalf of a group.

17. Procedure clarification.  The proposed change would clarify procedures for filing and amending complaints in all civil rights ordinances.  This proposed change is similar in approach to the one used by the city of Seattle.

18. Early settlement.  The proposed change would clarify early settlement procedures for Employment and Public Accommodations.

19. Discovery.  The proposed change would make consistent discovery parameters in Employment and Public Accommodations to match the Housing provisions.

20. Appeal hearing.  The proposed change would specify consistent components required in a request for an appeal hearing –similar to hearing examiner’s procedures.

21. Disabilities.  The proposed change would change the reference to definition of persons with disabilities to individuals with disabilities in all civil rights ordinances.

22. Ancestry.  The proposed change would specify ancestry as a protected class for housing and public accommodations.  Ancestry is already included in the definition of national origin in these ordinances. 

23. Parental Status.  The proposed change would replace the current definition of parental status in the housing ordinance to make it consistent with the federal definition.

24. YMCA/YWCA Examples.  The proposed change would take out the reference to the examples of the YMCA and YWCA in the housing ordinance for personal privacy exemption. The proposed change would make personal privacy standards to be applied to all housing, including the YMCA and YWCA.  

25. Procedure Implementation.  The proposed change would change the sections authorizing OCR to implement procedures to make them consistent.  The proposed changes would include deleting references in the Contracting ordinance to OCR’s powers which are set out in other sections of the ordinance.

26. Expands public accommodations coverage.   Currently, the County itself may not discriminate as an operator of public accommodations (e.g., buses) if an incident occurs in unincorporated King County.  The proposed ordinance would expand this coverage to cover customers of public accommodations operated by King County regardless of where services are provided.  This proposed ordinance does not cover governments other than King County.
