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SUBJECT	

An ordinance revising Title 14 of the King County Code, relating to roads and bridges.

SUMMARY

Proposed Ordinance 2016-0400 makes changes to Title 14 of the King County Code to reflect new state law and current practices and also improve its readability and accessibility to the public. Approval of the proposed ordinance would also approve an update to the 2007 Road Design and Construction Standards.

BACKGROUND

The King County Code (KCC) is the compilation of ordinances that are permanent or general in nature.  It is organized by subject matter; Title 14 pertains to county roads and bridges.  The Code is updated as ordinances become effective as provided in the King County Charter.            

As described by the Executive, Proposed Ordinance 2016-0400 would update and modernize portions of Title 14 of the code to be consistent with state law and current practices while improving the readability of the code and access to information from the perspective of the public.  Updates on the following chapters of Title 14 will be transmitted to Council for consideration by the first quarter of 2017:  
· rights-of-way, 
· permit system for County property, 
· utilities on County rights-of-way, 
· wireless communication facilities, and 
· utilities on County properties 

In related legislation, an update to KCC Chapter 14.70, Transportation Concurrency Management, has been referred to the Committee of the Whole (Proposed Ordinance 2016-0392). An update to KCC Chapter 14.56, Non-Motorized Program, is before Council in the context of the Comprehensive Plan update. In addition, Proposed Ordinance 2016-0401, currently before the Committee of the Whole, would revise existing Title 14 by moving the Commute Trip Reduction sections to Title 28 of the King County Code.

ANALYSIS

The Executive’s proposed revisions make technical and policy changes to Title 14 of the King County Code, including substantial revisions to road vacation regulations.  Approval of the ordinance also would approve an update to the County’s 2007 Road Design and Construction Standards.

Table 1 below identifies the policy-related changes to Title 14 categorized for ease of review as administrative changes, repealed provisions, new authority and modified regulations. Table 2 identifies changes specific to Road Vacation provisions. 

Staff analysis of the revised Road Design and Construction Standards is ongoing, as is analysis of the proposed revisions to the County’s road vacation authority.

Table 1.  Executive Proposed Policy-Related Changes
	Topic (PO section)
	Change
	Explanation[footnoteRef:1] [1:  Per Executive staff] 


	ADMINISTRATIVE CHANGES

	Publication of reports and information (46)
	Deletes requirement for Director’s annual report[footnoteRef:2]. [2:  Per KCC 14.04.090.  Most recent report on Legistar is 2007.] 

	RSD is required by WAC 136.20.060 to submit an Annual Bridge Report to the county legislative authority.

	Sidewalk repair – responsibility and costs (71)
	Shifts responsibility for assessing the cost for sidewalk repair/reconstruction from Council to the KCDOT director.
	One source for all the needed subject matter expertise (technical, field and land valuation staff) to better inform the public about how the work is to be accomplished.

	REPEALED PROVISIONS

	Installation of public benches (Section 46)
	Repeals rules for installation of benches in the county right of way.
	Benches in the right of way may increase county’s liability and can be a hazard.  RSD does not have resources to maintain or enforce code.  The county does not currently have benches in the right of way.

	Road closures and openings by petition (56)
	Repeals section by which persons may file petitions to close and reopen King County roads.
	Road closure (absent vacation) would not absolve county of maintenance responsibilities and potential tort liability. Per RSD, the provisions have never been used.

	Integrated Transportation Program and Mitigation Payment System (76)
	Repeals the Mitigation Payment System.
	System is not generating significant revenue due to low development activity. Direct impacts can be addressed through the SEPA process. Transportation concurrency program and intersection standards are not affected by this change.

	Topic (PO section)
	Change
	Explanation[footnoteRef:3] [3:  Per Executive staff] 


	NEW AUTHORITY
	
	
	

	Emergency permits (47)
	Provides authority for county road engineer to issue special use permits for certain vehicles[footnoteRef:4] when a county road is seriously damaged or destroyed. [4:  For the operation of school buses, emergency vehicles and motor trucks transporting perishable commodities or commodities necessary for the health and welfare of local residents during those conditions] 

	Provides authority to county road engineer to act during an emergency or disaster.

	Title 14 enforcement (53)
	Authorizes county road engineer to enforce sections and subsections relating to:
•	Road Closures
•	Road Restrictions
•	Load Limiting Bridges
•	Standards
•	Road Vacations
•	Road Variances 
	Clarifies how the day to day operations of the unincorporated road network are going to be carried out to ensure that the roads are safe to use and immediate issue can be addressed as they arise.[footnoteRef:5] [5:  Code delegates code enforcement to division directors in several areas and in one instance to a section manager] 


	MODIFIED  REGULATIONS

	Standards for utility poles (60)
	Broadens standards to apply to every utility pole and other utility structure, not just to every new placement and every planned nonemergency placement.
	Allows county greater flexibility in addressing this hazard.

	Sidewalk repair – responsibility and costs (71)
	Defines procedures for notice to property owner, provisions for appeal, and for director to assess the cost for the repair or reconstruction against the abutting property owners, which shall become a lien against the property. The lien is capped at 25% of the assessed value of the abutting property.
	It is important for the County to provide a notice to the abutting property owner of the estimated cost of repair and why the county believes the property owner is responsible for the damage.  Having this information would be essential if the owner wants to challenge the legitimacy of the county’s determination of causation for sidewalk damage.

	Planting Strip Maintenance (73)
	Prohibits plants in the 10-foot clear zone unless there is a curb present.
	Planting strip maintenance is an important part to maintaining adequate sight distance requirements on County roads.

	Intersection Standards – Mitigation and payment of costs (80)
	No administrative fee  shall be charged to review intersection standards; and any traffic study needed will be paid for by the owner of the proposed development.
	Fee did not seem appropriate because studies are infrequent and their review does not require a lot of resources. Engineering staff reviews the study to ensure they are done in accordance with current traffic engineering practice.





Table 2.  Road Vacation Revisions
	Topic (PO section)
	Change
	Explanation[footnoteRef:6] [6:  Per Executive staff] 


	ROAD VACATION AUTHORITY – COMPREHENSIVE REWRITE

	Road Vacation- Authority (87)
	Allows for Council and executive to initiate a proposed vacation, in addition to existing petition process.
	Enables the county to proactively divest of road rights of way that do not serve an essential role in the public road network or would better serve the public interest in private ownership. Consistent with findings of the Bridges and Roads Task Force. 

	Road Vacation – CRE Review (89)
	Procedures for road engineer review of petition, including CRE to allow petitioner to add additional frontage owners to the petition if original submittal does not have sufficient signatories, and required contents of CRE recommendation report.
	Pending

	Road Vacation – Hearing Examiner (92)
	Defines procedures for public notice; Hearing examiner recommends amount of compensation, if any; deletes procedures for appeal.
	Pending

	Road Vacation – petition fees (90 and 91)
	Requires $200 administrative fee (previously amount to be determined by KCDOT director) and allows for a fee for additional petition-related costs; allows RSD director to waive all or any portion of the additional fees[footnoteRef:7]. [7:  Waiver must be in writing and “state a compelling need or public purpose that is served by the waiver”] 

	Pending

	Road Vacation – Amount of Compensation
	Deletes compensation by roadway class; new authority for CRE to propose that council accept real property in lieu of cash; adds considerations allowed by new state law when considering compensation[footnoteRef:8]; as well as consideration of the assessed land value of parcels adjacent to the county right of way subject to the vacation request. [8:  RCW 36.87.120 allows for the following considerations:  value of the transfer of liability or risk; the increased value to the public in property taxes; the avoided costs for management or maintenance; and, any limits on development or future public benefit.] 

	Pending

	Road Vacation- prorated payments (94)
	Deletes provision that would forestall denial of a petition if owners of some, but not all, of the parcels bordering the roadway are willing to pay their prorated share of the requested compensation.
	Per RDS, the provision for prorated payment is being deleted to avoid a misunderstanding that the middle of a road can be vacated because there’s a willing property owner that will pay the required compensation. 



Additional Policy Consideration

Street vacation processing timelines.  Due to factors including reduction in force, the RSD fell behind in processing street vacation requests.  The Hearing Examiner has reported that the RSD backlog has impacted the speed with which that office can conduct public hearings on the requests. Executive staff have identified this as a priority issue, both in the SPRS and operationally, and have implemented a LEAN process to determine the most efficient way to structure the street vacation process.  Staff from the Hearing Examiner’s office will participate in the LEAN process.  Council may wish to review the outcomes of the LEAN process, including the pros and cons of establishing performance timelines.

AMENDMENTS

Council staff is working with Council’s legal counsel to prepare a Striking Amendment to make a number of technical modifications.  

ATTACHMENTS

1. Proposed Ordinance 2016-0400 and Attachment A
2. Transmittal Letter
3. Fiscal Note

INVITED

· Brenda Bauer, Director, Road Services Division
· Jay Osborne, Deputy Director, Road Services Division
· Rick Brater, County Road Engineer
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