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February 2, 2006
The Honorable Larry Phillips
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Philips:
I am pleased to transmit to the council legislation authorizing the execution of a new Interlocal Agreement for Provision of District Court Services (ILA).  This agreement with the cities of Beaux Arts, Bellevue, Burien, Carnation, Covington, Duvall, Kenmore, North Bend, Redmond, Sammamish, Shoreline, Skykomish, Snoqualmie, and Woodinville incorporates many changes to the previous agreement reflecting the shared interests of all parties for a longer term arrangement and builds on the District Court Operational Master Plan (OMP).
Background

Approved in December 2003, the current ILA covers the years of 2005 and 2006.  This short term arrangement arose out of concerns about the adequacy of revenues to cover the costs of District Court services and the need to review services, facilities, and costs so that there is a basis for parties to consider a long term agreement.  To accomplish this review, the county in March 2004, engaged a group of key stakeholders with support from consultants to develop the District Court Operational Master Plan.
Co-chaired by Judge Corinna Harn, District Court Presiding Judge, and Maura Brueger, Deputy Chief of Staff for the King County Executive, the Steering Committee for the OMP included representatives from the King County District Court, the King County Council, the County Executive, and contracting cities.  In addition, other stakeholders participated in the process including the Prosecuting Attorney’s Office, the King County Bar Association, the Public Defender, and the Superior Court.  Over a 13 month period, the steering committee with support of other stakeholders and the independent consultant, fashioned eleven strategic recommendations and a series of operational recommendations.  These recommendations formed the basis of the District Court Operational Master Plan, which was completed in April 2005 and approved by the King County Council on May 31, 2005.  

The OMP sets the stage for the attached ILA in several ways.  It supports a direction for a unified, countywide District Court that includes providing effective and accessible services to the public and contracting cities.  The OMP also recognizes the need for the District Court to operate efficiently, particularly through implementing best practices, investing in technology, and improving facilities.  Regarding facilities, the OMP supports “a District Court, utilizing existing facilities” so long as these facilities, among other conditions, “promote system efficiencies, quality services, and access to justice.”
Proposed Interlocal Agreement

In July 2005, teams representing the county and the contracting cities began the process of updating the existing ILA.  Meeting about twice per month over the next four months, the teams reviewed and revised nearly every section of this agreement.  The result is a new longer-term agreement that allows the County to recover its costs, promotes the directions outlined in the OMP, supports structures for all parties to communicate regularly and resolve issues, and recognizes specific circumstances under which either party as a last resort can terminate the agreement.  These revisions are summarized below:
· Recitals:  The recitals section was expanded to reflect the shared interests of all parties.  For example, it includes the mission statement and the facilities recommendation from the OMP.  In addition, the recitals recognize the need to provide sufficient revenue to the County for the services provided in the agreement and the importance of providing the cities with a predictable level of service.
· Term and Notice of Termination:  In seeking a longer term arrangement, the teams developed an agreement that could last up to 15 years by means of three five year terms.  The second and third five year terms automatically extend unless either party to the agreement provides notice of termination 18 months prior to the end of the period.  As noted below, there are other circumstances that could lead to termination of the ILA.
· Services:  While the types of services provided by the District Court were not significantly changed, the parties to the ILA established mechanisms for cities to have a role in ensuring, to the greatest extent possible, services are provided consistently and with the least impact on city staff.  For example, the city will be consulted about changing the date of regular calendars and will have input on selecting the judicial officer assigned to its cases.
· Facilities:  District Court facilities represent substantial investments and liabilities for the county and significant costs to the cities.  However, they are crucial to delivering accessible and quality services to areas served by this agreement.  Currently, there are county owned court facilities in the cities of Burien, Kent, Redmond, and Shoreline.  In addition, the county operates a facility in Issaquah under a long term, lease-purchase arrangement.  Finally, the City of Bellevue recently assumed ownership of the court facility within its city limits.  The OMP supports utilizing existing facilities to the extent they promote accessible, quality, and efficient services (among other conditions).  Given this guidance, several provisions related to facilities are highlighted below:
· The county cannot move an existing court facility out of the cities of Burien, Kent, Redmond, or Shoreline unless all cities served in the affected facility agree or the city in which the facility resides decides to terminate the ILA.
· The county could close a court facility and relocate it within the same city if the existing facility is not safe, has exceeded its useful life, or does not meet the minimal operational needs of the court.
· In the event that an existing facility (including Issaquah) will be closed, affected cities can choose whether to relocate to another existing facility or to a different (e.g., new or rented) facility.  The latter would trigger development of a separate agreement for determining the site, potential facility costs, and the cost sharing arrangement.  If, after two years, parties are not able to agree on moving forward with a different facility, either party could initiate termination of the ILA.

· The county is currently working with the City of Bellevue on examining possible alternatives to the current court facility through the District Court Facility Master Plan.  The attached agreement sets a goal of December 31, 2006 for the parties to agree on the details of relocating District Court services (if this is the preferred option).  If a separate agreement is not reached by June 30, 2007, either party can initiate termination of the attached ILA.
· Annual facility charges for county owned space are also addressed in detail within the ILA.  The parties negotiated a two tiered rate.  The rate for maintenance and operation of the facilities is determined by the Facilities Management Division, although the cumulative annual growth of this rate is capped.  The other tier is the rental charge which includes major maintenance, any unanticipated major repairs, and other costs of ownership.  The rental charge is $11.80 per square foot escalated at 2% per year.
· The county, with support of the cities, is undertaking a Facilities Master Plan that will further define the future of District Court facilities.  Cost sharing of capital improvements recommended from this plan will be negotiated separately between the county and affected cities.
· One Time Costs for Technology Projects:  A new feature in the attached ILA is that cities will contribute each year to a technology reserve or sinking fund to cover their portion of one time technology costs.  This approach provides the county with a potential source of funding for technology investments benefiting District Court and the cities with a predictable and consistent level of contribution.
· Compensation for Court Costs:  The process for determining court costs and reimbursing the county remains largely the same with several notable exceptions.  As noted above, two exceptions are the annual facility charges and the technology reserve fund.  Another exception is that the cities are no longer reconciling court revenues and costs as a group.  Instead, revenues and costs will be reconciled for each city individually.  This change, which the cities initiated, will have no effect on the county recovering its costs.
· Management Committees:  The attached ILA continues the collaborative approach for all parties to review and problem solve operational and contract issues.  The District Court Management Review Committee remains the body to address system wide needs and issues.  The new agreement clarifies membership of this group and the requirements for reaching mutual consent on issues requiring formal action.  In addition, the Court Facility Management Review Committees continue as the forum for discussion of issues at each District Court facility.
· Dispute Resolution:  As in the current agreement, non-binding mediation is the preferred mechanism for resolving general contract disputes.  However, specific events such as changes in state statute, city or county ordinance, or management decisions by the court that trigger new costly services, a reduction or elimination of services, or a substantial change in the economic terms of the agreement, could result in an expanded dispute resolution process.  This process adds several new steps with appropriate timeframes for the parties to reach resolution.  If these steps fail, either party as a last resort can choose to initiate termination of the attached ILA.
As evidenced by this summary, the parties fashioned an agreement that provides the foundation for a mutually beneficial, long term relationship.  However, the attached ILA by itself will not achieve this goal.  During the OMP, and now through this agreement, our dialogue with the cities has emphasized the shared interests for accessible, quality, and cost effective justice services and respected the needs of individual jurisdictions.  As we learn more about working together as a region, we can shape justice and public safety services that are the envy of the country regardless of which neighborhood our constituents call home.  This progress is the result of many individuals in the county and the cities.  I want to recognize and thank Judge Harn for her leadership and tireless efforts on the OMP and in supporting the negotiations of this agreement.  I also want to extend my appreciation to the negotiating teams for both the city and county whose hard work led us to this agreement.  
Negotiating Teams

	Name
	Jurisdiction
	Title

	Steve Anderson
	City of Kenmore
	City Manager

	Diane Carlson
	City of Bellevue
	Director of Intergovernmental Relations

	David Cline
	City of Burien
	Assistant City Manager

	Julie Modrzejewski
	City of Shoreline
	Assistant City Manager

	Nina Rivkin
	City of Redmond
	Senior Policy Analyst

	Ian Sievers
	City of Shoreline
	City Attorney

	Judge Corinna Harn
	King County
	Presiding Judge, King County District Court

	Maura Brueger
	King County
	Deputy Chief of Staff, King County Executive

	Tricia Crozier
	King County
	Chief Administrative Officer, King County District Court

	Michael Gedeon
	King County
	Senior Policy Analyst, Office of Management & Budget

	Calvin Hoggard
	King County
	Manager, Real Estate Services

	Janine Joly
	King County
	Senior Deputy Prosecuting Attorney


Italics = lead negotiator

The new District Court agreement would become effective January 1, 2007.  I urge council action as the contract cities will be taking action over the next couple of months on the new agreement.  If you have any questions, please contact Michael Gedeon, lead negotiator for the county, at 296-3460.
I look forward to favorable consideration by the County Council. 

Sincerely,

Ron Sims

King County Executive

Enclosures

cc:
King County Councilmembers



ATTN:   Shelley Sutton, Policy Staff Director




  Anne Noris, Clerk of the Council


The Honorable Corinna Harn, Presiding Judge, District Court
Kurt Triplett, Chief of Staff, King County Executive

Bob Cowan, Director, Office of Management and Budget

Kathy Brown, Director, Facilities Management Division


Janine Joly, Senior Deputy Prosecuting Attorney, Prosecuting Attorney’s Office
