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SUBJECT

[bookmark: _GoBack]Proposed Motion 2019-0377 would request that the executive conduct a study that identifies concrete actions that King County can take to develop and retain existing affordable housing in Skyway-West Hill and North Highline. 

SUMMARY

Proposed Motion 2019-0377 would request that the executive conduct a one-year study on concrete actions King County can take to develop and retain existing affordable housing in Skyway-West Hill and North Highline. The actions requested by the Proposed Motion would include: 

· legislative strategies on mandatory and inclusive zoning, 
· local and inclusionary employment prioritization strategies, 
· a community preference policy, 
· increased advocacy strategies and support services for low income seniors disproportionately impacted by high property taxes, 
· a “no net loss” policy or legislative strategies, and 
· a timeline for a demonstration project in Skyway-West Hill or North Highline to apply the recommendations of the study. 

The Proposed Motion requests that the recommendations from the executive be actionable within the next three years. 

BACKGROUND 

Regional Affordable Housing Taskforce (RAHTF)  The King County Council passed Motion 14754[footnoteRef:1] and Motion 14873[footnoteRef:2] in 2016 and 2017, respectively, expressing its support for regional planning, coordination and funding efforts to address the challenges of homelessness and housing in King County. Motion 14873 created a Regional Affordable Housing Taskforce (RAHTF) and accompanying advisory panel to provide a recommended regional affordable housing strategy to the Executive and Council, including recommendations for action, no later than December 2018.  [1:  In late 2016, the King County Council passed Motion 14754, expressing support for regional planning, coordination and funding efforts to address the challenges of homelessness and housing affordability in King County. Motion 14754 requested the County Council and County Executive convene a regional planning effort during 2017 that included cities, nonprofit agencies, and private partners to develop a regional plan for affordable housing. ]  [2: Motion 14873, which the King County Council passed in late May 2017, describes the need for a Regional Affordable Housing task force, by noting the significant increase in housing costs in the region, and makes the connection between housing costs and homelessness. The motion established a 12-member Regional Affordable Housing Task Force and a nonvoting advisory panel to advise the RAHTF and include members from diverse and disadvantaged communities. The duties of the RAHTF would be to: assess the current state of housing affordability; develop a recommended statement of intent; identify collective tools and actions, including funding strategies; develop a state legislative strategy; and develop a dashboard to display regional progress in meeting the Countywide Planning Policies. Motion 14754 also noted that the task force was to develop a proposed work plan by October 31, 2017 and a regional affordable housing strategy by December 31, 2018.] 


As directed, the RAHTF worked from mid-2017 through the end of 2018 to develop a final report and Five-Year Action Plan, which were and accepted by the Council through Motion 15372. It also declared that the recommendations of the RAHTF represent the policy of the King County Council. 

The Five-Year Action Plan[footnoteRef:3] identifies seven goals, with strategies to achieve the goals and actions that can be taken in the near term to implement the strategies. Of relevance to this motion are the following recommendations:  [3:  “Regional Affordable Housing Taskforce: Final Report and Recommendations for King County, WA” can be found here: https://www.kingcounty.gov/~/media/initiatives/affordablehousing/documents/report/RAH-Report-Print-File-7-17-19.ashx?la=en] 


Recommendation 2: Increase construction and preservation of affordable homes for households earning less than 50% area median income. 
Strategy B: Make available, at no cost, at deep discount, or for long term lease, under-utilized property from State, County, cities, and non-profit/faith communities.

Recommendation 3: Prioritize affordability accessible within a half mile walkshed of existing and planned frequent transit service, with a particular priority for high-capacity transit stations. 
Strategy A: Implement comprehensive inclusionary/incentive housing policies in all existing and planned frequent transit service to achieve the deepest affordability possible through land use incentives to be identified by local jurisdictions. 
Action VII. Coordinate with local housing authorities to use project-based rental subsidies with incentive/inclusionary housing units to achieve deeper affordability.

In addition, the Glossary of the Five-Year Action Plan defines “Inclusionary Zoning” as a “[…] wide range of policies that link the production of affordable housing to the production of market-rate housing.  Most programs provide incentives, such as density bonuses, in exchange for a certain percentage of units to be affordable for low- or moderate-income households.”

Finally, the Executive Summary of the Five Year Action Plan states that “Communities of color and renters are disproportionately likely to be severely cost burdened, paying more than half of their income toward housing costs.”

2020 King County Comprehensive Plan Update  In 2014 and 2015, King County Motions 14421 and 14351 called for a comprehensive update to the West Hill Community Plan.  Separately, the West Hill community developed a local action plan called the Skyway-West Hill Action Plan. The 2016 King County Comprehensive Plan adopted a Workplan Action that directed the county to work with the community to review the Skyway-West Hill Action Plan and to update the West Hill community Plan as part of the new subarea planning program, and to transmit that plan to the Council in September 2019. Also as part of the 2016 Comprehensive Plan adoption, the Executive is required to develop and transmit for approval to the council a subarea plan for North Highline in 2020

The Executive's draft Skyway-West Hill Land Use Subarea Plan that was released for public review in July 2019 includes two key relevant action items: 

1. “King County shall create an Equitable Housing Development Program to evaluate and address the impacts of large developments on affordable housing, including redevelopment of existing manufactured home communities. With a strong equity lens, this program will focus on retaining and creating affordable housing and will consider options such as: identifying thresholds for mandatory inclusionary housing, assessing preservation goals for the mobile home parks in Skyway-West Hill, creating an affordable housing fee in-lieu program, establishing residential community benefit agreements, developing relocation assistance requirements, and creating a right to return program for displaced residents. The program will be informed by engagement with the community to identify key assets impacted by proposed developments, as well as community-supported mitigations.” (page 15 of the draft Skyway-West Hill Land Use Subarea Plan)

2. “King County should create a Community-Desired Amenity Program to provide bonuses to developers and property owners in exchange for the voluntary preservation or provision of cultural assets and community amenities in Skyway-West Hill. Assets and amenities may include, but are not limited to: affordable housing units, community-identified cultural spaces, community green spaces or viewpoint plazas, connected pedestrian networks, streetlights, child-care facilities, a community center, public meeting spaces, farmers markets, art facilities or programs, and business incubators. Bonuses may include increases in density or deviations from certain development standards, including but not limited to: height, parking requirements, setbacks, receipt of in-lieu funds, and commercial floor area mix.” (page 22)



Terms and Definitions  There are a number of terms listed in Proposed Motion 2019-0377. For the purposes of this staff report, some definitions are listed below to help guide the analysis of the legislation. 

Community Land Trusts Harvard Joint Center for Housing Studies defines "community land trusts" as place-based nonprofits that hold land in perpetuity on behalf of a community and with the ability to help preserve affordability in hot markets and help revitalize neighborhoods in cold markets.[footnoteRef:4] [4:  Palmer, Aneliese. “Strategies for Sustainable Growth in Community Land Trusts,” Joint Center for Housing Studies of Harvard University (March 2019). Found at: https://www.jchs.harvard.edu/sites/default/files/harvard_jchs_palmer_strategies_sustainable_growth_community_land_trusts_2019_0.pdf] 


Linkage fees The University of California, Berkeley’s Haas Institute for a Fair and Inclusive Society defines “linkage fees” as fees that cities charge on new development to account for the increased demand for governmental services, such as affordable housing. These fees are referred to as “impact fees” as well.[footnoteRef:5] [5:  Haas Institute for a Fair and Inclusive Society, “Affordable Housing Linkage Fees,” University of California, Berkeley (no date). Found at: https://haasinstitute.berkeley.edu/belongingrichmond-affordablehousinglinkagefees] 


Density Bonus According to the World Bank a density bonus is an “incentive-based tool that permits a developer to increase the maximum allowable development on a site in exchange for either funds or in-kind support for specified public policy goals.”[footnoteRef:6] [6:  The World Bank. “Density Bonus,” (no date). Found at: https://urban-regeneration.worldbank.org/node/20] 


Inclusionary Housing Programs The Center for Housing Policy defined inclusionary housing programs as “city and county planning ordinances that require or incentivize developers to build below-market-rate homes (affordable homes) as part of the process of developing market-rate housing developments" and cited that more than five hundred local jurisdictions in the United States that have implemented inclusionary housing polices.[footnoteRef:7] [7:  Sturtevant, Lisa A. “Separating Fact from Fiction to Design Effective Inclusionary Housing Program,” (Center for Housing Policy: May 2016). Found at: https://www.chapa.org/sites/default/files/Center%20For%20Housing%20Policy%20Research%20on%20Inclusionary%20Zoning.pdf] 


Priority Hire King County’s current Priority Hire Program is created pursuant to KCC 12.18A.020 (A) and further described under KCC 12.18.A.020 (B), which states that, “The Executive shall make a good faith effort to negotiate and execute a master community workforce agreement to streamline implementation of the priority hire program and promote efficiency and consistency in priority hire practices. The master community workforce agreement shall be used for all covered projects unless the master community workforce agreement is not executed or the executive determines that use of an individual community workforce agreement is more appropriate for a covered project.” Under KCC 12.18A.010, a “covered project” means “[...] a county public works project with project construction costs estimated to equal fifteen million dollars or greater[…]. This threshold of fifteen million dollars may be lowered to five million dollars by December 31, 2020, at the discretion of the Executive.”

Community Preference Policies Community preference policies vary by jurisdiction, but in general stipulate that preference for affordable units be given to applicants who reside within that jurisdiction. 

New York, Portland and Seattle have enacted various policies along this vein. The City of Seattle issued Executive Order 2019-02, Actions to Increase Affordability and Address Residential Displacement, which mandated that Community Preference be implemented in the leasing and sale of city-funded rental and ownership housing located in high risk of displacement neighborhoods and be consistent with local, state and federal Fair Housing laws.[footnoteRef:8] New York City has had community preference policies in place since the 1980s that set aside units for neighborhood residents during initial leasing.[footnoteRef:9] Portland’s preference policy determines the order of applicants on waitlists for housing.[footnoteRef:10]  [8:  Executive Order can be found here: https://durkan.seattle.gov/wp-content/uploads/2019/02/2019-02-20-Executive-Order-2019-02-Affordability-and-Anti-displacement.pdf]  [9:  Hart, Catherine. “Community Preference in New York City,” Seton Hall Law Review: Vol. 47 : Iss. 3 , Article 8. (2017) Copy found here: https://scholarship.shu.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=1602&context=shlr]  [10:  The City of Portland, Portland Housing Bureau, “Application for Preference: Frequently Asked Questions.” Found at: https://www.portlandoregon.gov/phb/article/671059] 


No Net Loss policies John D. and Catherine T. MacArthur Foundation and the Urban Institute have provided research on how housing matters to other pivotal drivers of individual and community success and have defined "no net loss" policies as one-to-one replacement of affordable units lost in development.[footnoteRef:11] [11:  Raghuveer, Tara. “Municipal Policy Interventions to Address Evictions,” How Housing Matters (October 17, 2018). Found at : https://howhousingmatters.org/articles/municipal-policy-interventions-address-evictions/] 


ANALYSIS

Proposed Motion 2019-0377 requests that the Executive conduct a study over the course of the next year that would identify concrete actions that King County can take to develop and retain existing affordable housing in Skyway-West Hill and North Highline. The study requests that the executive identify legislative or policy recommendations that can be implemented over the course of the next three years.

Potential Funding Sources  The motion requests that the Executive explore a variety of funding sources for a community land trust model. It appears that these funding sources range from local to federal and, in certain cases, may necessitate that the Executive partner with other organizations or agencies in order to access such funding. The motion does not specify that the County would have to be the sole party or a party in pursuing the funding source and such collaborative strategies would be responsive to the request. 

An alternative approach could involve some exploration around advocacy with the State to implement or give the County the authority to implement a tax on real estate capital gain.  

2020 King County Comprehensive Plan Update There are a number of items in this motion that would overlap with items already in the subarea plan for Skyway-West Hill that will be transmitted to the Council in September 2019. Providing for three years for implementation will align the timing of this motion’s requests with the action items in the subarea plan. 

Geography The 2020 King County Comprehensive Plan’s Skyway-West Hill Land Use Subarea Plan states that Skyway-West Hill “[…] is comprised of neighborhoods of Bryn Mawr, Campbell Hill, Earlington, Hill Top, Lakeridge, Panorama Hill, Skycrest and Skyway. Skyway-West Hill is situated near the south end of Lake Washington and Bordered by the City of Seattle to the north, the City of Renton to the south and east, the City of Tukwila to the west. Attachment 2 provides an illustration of this map. 

There is not a similar description of North Highline in the 2020 King County Comprehensive Plan; however, Attachment 3 does provide a proposed visual illustration of the boundaries of North Highline.

Department Feedback Staff have shared preliminary drafts of the proposed motion with both the Department of Community and Human Services (DCHS) and the Department of Local Services. In response to the transmitted draft of the proposed motion, the Department of Community and Human Services has given some high level feedback as summarized below, in addition to some feedback which has been incorporated into (and included as) Amendment 1: 

· DCHS has requested that there be some flexibility in the implementation timeline for the proposed recommendations; 
· DCHS has recommended pursuing an In-Lieu fee, instead of a commercial linkage or impact fee on developers; 
· DCHS has recommended adjusting the language around for-hire agreements and new affordable housing developments, to be specific to those new affordable housing developments funded through the department of community and human services;
· DCHS has requested some additional time for items that require additional legal analysis or risk; 
· DCHS has recommended further defining the affordable housing units that would be impacted by possible “no net loss” policies; and, 
· According to DCHS, there is some risk in implementing recommendations that maintain current demographics of race and income level in North Highline and Skyway-West Hill.

AMENDMENTS

Amendment 1 makes technical changes to the proposed motion as requested by DCHS. Of note, this includes: 

· Changing the language around the proposed study to include a feasibility analysis for each item in Subsection A of the Proposed Motion; 
· Changing the mandate of a minimum of seven hundred affordable units at sixty percent of AMI or below, to a goal of seven hundred affordable units at sixty percent of AMI or below, to allow for the possibility of a fluctuating market; and,
· Adjusting the language around expansion of support services for low-income seniors disproportionately impacted by high property taxes to allow for expansion of assistance programming or outreach opportunities as well. 

INVITED

· Mark Ellerbrook, Division Director, DCHS

ATTACHMENTS

1. Proposed Motion 2019-0377 
2. Skyway-West Hill Map (prepared by staff)
3. North Highline Map (prepared by staff)
4. Amendment 1
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