ATTACHMENT 5

Surplus Property Process in King County

King County Code 4.56 establishes a procedure for disposal of county owned properties that are no longer needed to enhance county operations and are considered “surplus to the county’s needs”.  
King County Code (KCC) Provisions Regarding Declaration of Property as Surplus

Under the provisions of the KCC, the Facilities Management Division (FMD) of the Department of Executive Services is the agency responsible for the administrative processes of acquiring, disposing, inventorying, leasing and managing real property.  

Each year, departments are to report to FMD on the status of all real property under their custodianship.  Departments are to justify the continued retention of all properties.  If in FMD’s opinion the department has not justified retention of a property, or if the department identifies properties that are surplus to its needs, FMD is required to “shop” the property to all other County agencies.  If no other agency expresses an interest in the property to use in the provision of essential services, FMD is then required to determine if the property is suitable for use for affordable housing.

As outlined in KCC 4.56.70, to be suitable for affordable housing, the property must be within the Urban Growth Area and be zoned residential.  Any affordable housing development proposed for the site would have to be compatible with the neighborhood. (The definitions related to the terms affordable housing, low-income housing, and market rate housing can be found in the Revised Code of Washington.)  
If no other department or agency expresses a need for a particular property and the property does not meet the affordable housing guidelines, FMD is then empowered to declare the property as surplus.

Once the property is declared surplus, FMD is required to review other possible uses of the property before it is offered for sale.  These other uses include:

· Exchange for other privately or publicly owned land that would meet a County need;

· Lease with restrictive covenants;

· Use by other governmental agencies;

· Retention by the County if in a floodplain or slide hazard area; and,

· Use by nonprofit entities for public purposes.

If the property is not appropriate for or cannot meet one of the uses above, the Executive may decide that the best course of action is to sell the property.

King County Code Provisions Regarding the Sale of Surplus Real Property

King County Code 4.56.080 requires Council approval before the Executive disposes of property that has been declared surplus in accordance with the process and procedures discussed above.

King County Code 4.56.100 provides for the sale of real and personal property.  Generally, all sales are to be to the highest responsible bidder at public auction or by sealed bid.  However, there are exceptions.  One exception is if the property is to be sold to another governmental agency.  A second exception is to list the property with a commercial real estate broker if, in the opinion of the Real Estate Services Division, the County will receive a greater return than if the property were sold at public auction or by sealed bid.  Additionally, the property may be sold through a negotiated direct sale if it is determined that it is in the best interests of the public.  
FTA rules regarding the disposition of excess property call for sales procedures to provide for open competition to the greatest extend practicable and result in the highest possible return or at least payment of appraised fair market value. 
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