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The Honorable Larry Gossett
Chair, King County Council
Room 1200
C O U R T H O U S E

Dear Councilmember Gossett:

Attached for consideration by the King County Council is an ordinance approving the change of control and extending cable television Franchise 5602, contained in Ordinance 13637, for five additional months to September 11, 2013.  WaveDivision I, LLC (“Franchisee”) currently provides cable television service to residents in unincorporated King County under Franchise 5602.  On June 8, 2012, the King County Office of Cable Communications (“Cable Office”) received a Federal Communications Commission (FCC) Form 394 notifying it that control of the Franchisee’s parent company, WaveDivision Holdings, LLC (“Wave Parent”), was being acquired by a new entity, OH WDH Holdco, LLC (“Oak Hill”).  Pursuant to this form, and in accordance with the franchise agreement, Franchisee, Wave Parent, and Oak Hill request the County’s consent to this change of control.  Under federal law, King County has 120 days to act on this request.  If the County fails to act within 120 days, the FCC deems the change of control approved.  The 120-day period for action ends on Friday, October 5, 2012. 

Franchisee serves approximately 1,700 cable television customers in the unincorporated areas of King County, near the cities of Duvall and Carnation.  The Franchise first expired on October 11, 2009, and has been extended to October 11, 2011 (Ordinance 16772), and most recently to April 11, 2013 (Ordinance 17251).  King County Code allows for a franchise term up to 15 years, and granting an additional extension of five months is well within the term defined by the King County Code.

The change in ownership of Wave Parent results in a transfer or change of control of Franchisee under Section 4 of the franchise agreement and KCC 6.27A.010.CC, and therefore requires County consent.  Cable TV customers served by Franchisee will see no change in customer service or service delivery as a result of the change in control.  Franchisee’s current management structure will also remain unaffected by the change.  In short, the proposed transaction occurs at the parent company, not the Franchisee level.
	
The Cable Office retained a qualified accounting consultant experienced in the cable communications industry to conduct a thorough review and investigation into the legal, technical, and financial qualifications of Oak Hill. This review and investigation included an evaluation of the entities that own Oak Hill -- Oak Hill Capital Partners III L.P, Oak Hill Capital Management Partners III L.P., Wave Division Capital, LLC and GI Wave Holdings LLC.  The consultant concluded that the change of control would not affect Franchisee’s ability to adhere to the requirements and conditions of the Franchise.
	
The proposed change of control follows closely on the transfer of Franchise 5602 to Franchisee, as approved by the County in January 2012, pursuant to Ordinance 17251.  It is in the best interests of the County, subject to conditions, to extend the franchise agreement to September 11, 2013, to allow the parties time to negotiate new terms for a renewal of the franchise agreement.  
	
I urge the King County Council to approve this change of control from Wave Parent to Oak Hill, and to extend the franchise agreement through September 11, 2013. If you have any questions, please contact Bill Kehoe, County Chief Information Officer, King County Information Technology, at 206-263-7887.

Sincerely,




Dow Constantine
King County Executive

Enclosures

cc:	King County Councilmembers
		ATTN:  Michael Woywod, Chief of Staff
		  	  Anne Noris, Clerk of the Council
Carrie S. Cihak, Chief Advisor, Policy and Strategic Initiatives, King County 
    Executive Office	
Dwight Dively, Director, Office of Performance, Strategy and Budget
Bill Kehoe, County Chief Information Officer, King County Information Technology
