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METROPOLITAN KING COUNTY COUNCIL

NATURAL RESOURCES & UTILITIES COMMITTEE

STAFF REPORT

	AGENDA ITEM:
	4
	DATE:
	June 30, 2005

	PROPOSED NO.:
	2005-0287
	PREPARED BY:
	Marilyn Cope

	INVITED:
	Mark Isaacson, Assistant Division Director, DNRP

Lee Ann Merrill, Program Analyst, WLRD

Joe Rochelle, Legal Counsel, Prosecuting Attorney’s Office

Geoff Reed, King Conservation District


SUBJECT: 
An Ordinance authorizing the executive to enter into an interlocal agreement with the King Conservation District for support services to land owners for the implementation of the Critical Areas Ordinance.
BACKGROUND:
In October of 2004 the Council adopted the Critical Areas Ordinance (CAO) package to protect environmentally sensitive “critical areas”.  Critical areas are defined as wetlands, fish and wildlife habitat conservation areas, critical groundwater recharge areas, frequently flooded areas and geologically hazardous areas.  The CAO protects critical areas by regulating activities such as livestock agriculture, construction, clearing and grading.  Limiting these activities effectively reduces surface water run-off impacts to aquatic habitat, groundwater quality and the likelihood of soil disturbances that could exacerbate flooding and erosion.
The CAO and King County Public Rule 8-21 allow citizens to collaborate with the King Conservation District to meet the requirements of the CAO.  The King Conservation District (KCD) is a non-regulatory municipal agency authorized per RCW 89.08 to provide educational programs and technical assistance to help King County citizens manage their natural resources.  All King County land owners are entitled to free information and technical assistance for development of farm management plans and other natural resources services from the King Conservation District.  KCD works directly with the federal Natural Resources Conservation Service to develop and implement their best management standards and practices.  These nationally recognized practices are tailored to northwest Washington and applied by the local staff at KCD to meet the site characteristics and needs of the individual land owner. The goal of incorporating best management practices is to sustain the five resource systems on any property - soil, water, air, plant and animal - while also providing viability for agricultural operations.  Best management practices include those that protect wetlands, wildlife and aquatic areas; those that enhance these resources; and those that manage drainage, groundwater and soils for sustainability, based on site slope, soils, precipitation and irrigation.
Farm management plans demonstrating best management practices can be applied in the permitting process when farmland within the critical areas is proposed for alteration.  A farm management plan is a voluntary site specific plan developed by the KCD and the land owner to help livestock owners meet the requirements of the county’s Livestock Management Ordinance (LMO).  Farm management plans evaluate all resources related to the farm and provide livestock owners with the opportunity to forego the stricter standards of the LMO and receive benefits such as phased implementation of best management practices, higher livestock densities, smaller stream and wetland buffers, and eligibility for a cost-share program which provides grants to help implement the farm management plan.  These plans are funded through a fee on each parcel of land within the jurisdiction of the King Conservation District. 

To support the implementation of the CAO, the 2005 adopted budget contained an expenditure restriction to the Water and Land Resources appropriation stating 
“Of this appropriation, no funds shall be transferred to the King Conservation District until an ordinance is adopted authorizing the executive to enter into an interlocal agreement authorizing the transfer of such funding.  The interlocal agreement shall specify the number of farm planning staff to be funded with this appropriation.”  

SUMMARY:
Proposed Ordinance 2005-0287 would allow the executive to enter into an interlocal agreement with the King Conservation District.  The interlocal agreement would authorize the transfer of $250,000 to the King Conservation District to cover the expenses of 3.4 full-time equivalent staff dedicated to the development of farm management plans as prescribed by the Critical Areas Ordinance.
The interlocal agreement is contained in Attachment A of Proposed Ordinance 2005-0287.  Also included in the executive’s transmittal is a fiscal note detailing the sources of the $250,000 transfer as the Rural Drainage Subfund and the Water and Land Resources and Surface Water Maintenance Fund. 
ANALYSIS:
Per the conditions of an interlocal agreement between King County and the King Conservation District extending out to 2010, KCD must submit a work program to the Council on or before June 1st of the year before the work is scheduled to be done.  The Council has until August 1st to approve or amend the work program or it is deemed approved.  After a review by the Natural Resources and Utilities Committee the 2005 King Conservation District work program was approved by the Council on June 28, 2004.  That work program contained conservation services in the form of farm management plans, dairy nutrient management plans, land management and conservation services, resource education, outreach and administration.

The adoption of the Critical Areas Ordinance on October 25, 2004 changed the anticipated work load levels of the King Conservation District’s 2005 work program in that critical area land owners have been provided the option of using farm management plans, as developed by KCD staff, in lieu of fulfilling some of the standard code requirements as prescribed by the Department of Development and Environmental Services (DDES). For example, in the event that a land owner wants to make an alteration in the critical area, DDES must first determine whether the alteration is permissible.  Land owners with a farm management plan on file, demonstrating the adherence of farm operations to best management practices, are permitted to alter their property in ways that are not otherwise authorized by the generally applicable permit standards.  As provided in the CAO, farm management plans can be used to demonstrate best management practices and applied in the permitting process when farmland within the critical areas is proposed for alteration.  Alteration activities that may be permissible with an approved farm management plan include:  
· Building of residential structures

· Building of agricultural structures

· Construction of access roads or bridges

· Installation of new drainage facilities

· Flushing or replacement of drainage facilities
· Construction of livestock flood sanctuaries

· Construction of manure storage facilities 
· Clearing and grading large areas of land

· Installation of impervious surface on large areas of land

Though farm management plans are a part of the existing KCD work program, the requirements of the CAO increased the number of farm management plans expected of the King Conservation District.  King County approved the policy of funding the King Conservation District’s increase in staffing levels attributed to the CAO in the 2005 Adopted Budget.   The King Conservation District has concluded that it will need to increase staffing by 3.4 full-time equivalents to address the increase in demand in 2005 for farm management plans to comply with the provisions of the CAO.  KCD has already hired the 3.4 staff and they are currently developing farm management plans.  In the event that KCD over-expends beyond the $250,000 in transferred funds for staff, King County is not liable to cover the additional expenses.  In the event that KCD under-expends below the $250,000 in transferred funds for staff, King County will not be reimbursed for the remaining balance.  Proposed Ordinance 2005-0287 would approve the 3.4 full-time equivalent staff at a cost of $250,000 for 2005 but staff and funding levels for 2006 and beyond is unknown at this time.  The level of staff funding King County would provide in the future would be determined through future budget development and appropriation processes.
Proposed Ordinance 2005-0287 would allow King County to transfer funding to the King Conservation District for additional farm management planning staff.  Doing so would provide farm owners in critical areas the opportunity to meet with farm management planning experts in a timely manner and take advantage of the flexibility afforded to them in the CAO to alter their land while minimizing impacts to the environment.  Proposed Ordinance 2005-0287 is in alignment with the policy adopted by the council through the Critical Areas Ordinance, the 2005 Budget and the 2005 King Conservation District Workprogram.
The interlocal agreement for the transfer of funds from King County to the King Conservation District has been reviewed by the prosecuting attorney’s office and found to protect King County’s legal interests and obligations.

ATTACHMENTS:
1. Proposed Ordinance 2005-0287 with attachments

2. Executive’s transmittal letter dated June 14, 2005
3. Fiscal Note
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