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METROPOLITAN KING COUNTY COUNCIL

GENERAL GOVERNMENT AND LABOR RELATIONS COMMITTEE 

STAFF REPORT

AGENDA ITEM:   3                                         DATE:  March 27, 2007 

PROPOSED NO:  2007-0199                           PREPARED BY:  Jennifer Giambattista 

Subject: 

An ORDINANCE adopting the 2005-2006 Equal Employment Opportunity/Affirmative  Action Plan and repealing Ordinance 14571, Section 2, as amended. 
Summary

Proposed Ordinance 2007-0199 would adopt the 2005-2006 Equal Employment Opportunity/Affirmative Action (EEO/AA) Plan as the current affirmative action plan. Adoption of the 2005-06 plan is intended to maintain compliance with federal requirements (Title 41, C.F.R) until a revised plan is submitted. Executive staff have reported that a new plan will be transmitted to Council by June 1, 2007.  The current plan expired at the end of 2006. The proposed ordinance does not contain an expiration date for the proposed affirmative action plan.
Background

Requirement for Affirmative Action Plan. The county is required to develop and implement an affirmative action plan pursuant to (K.C.C. 3.12.180) and pursuant to federal grant requirements. 

Relationship to Initiative 200. In 1998 state voters approved I-200.  The initiative amended RCW 49.60 and reaffirmed the prohibition of discrimination as well as the granting of preferential treatment on the basis of race, sex, color, ethnicity or national origin in the operation of public employment, education and contracting.  

In response to the initiative, the County Council adopted an updated Plan under Ordinance 14118 which complies with I-200.  In essence, the county ceased using affirmative action tools that could be construed as providing preferential treatment.  These tools included selective certification, supplemental affirmative action recruitment, targeted internships and targeted apprenticeships for women and minorities.  However, concurrent general and targeted recruitment is allowable under I-200 as well as any actions that must be taken to establish or maintain eligibility for federal programs.  Consistent with federal funding requirements, the proposed EEO/AA plan is voluntary, has affirmative action hiring goals and does not have hiring quotas.

Other Pending County Legislation 

On December 1, 2006, pursuant toK.C.C. 3.12.180, the Executive transmitted Proposed Ordinance 2006-0587 adopting the 2007-2008 EEO/AA plan. However, county code (3.12.180) requiring the plan has not been revised since 1985 and did not provide clear reporting requirements and practical reporting timelines. Under the direction of the committee chair and with the concurrence of the executive, council and executive staff have begun drafting revisions to EEO/AA plan code requirements that provide clear reporting requirements and improved reporting timelines. It is anticipated that these code changes will be presented to the committee in April. Concurrently, executive and council staff are developing a new EEO/AA plan format to reflect potential code changes. 

The executive staff anticipates that a new EEO/AA plan will be transmitted to Council June 1, 2007. The anticipated effective date of the new EE0/AA plan is January 1, 2008. 
Analysis of Proposed Ordinance 2007-0199
The 2005-2006 EEO/AA expired December 31, 2006. Therefore, the county is currently without an EEO/AA plan that has been adopted by council. The executive has advised the council to adopt the 2005-2006 EEO/AA in order to ensure compliance with federal grant requirements while the revisions to the 2007-2008 EEO/AA plan are completed. Proposed Ordinance 2007-0199 adopts the 2005-2006 EEO/AA Plan. 

However, as proposed, the 2005-2006 EEO/AA Plan includes no expiration date. 

Fiscal Analysis  

The fiscal note submitted by the Executive estimates there will be no fiscal cost in adopting the proposed EEO/AA plan. Typically, ordinances adopting plans have expiration dates. 
Amendments 
There are several technical amendments council staff has prepared for committee consideration. In addition to making minor editing changes, the attached amendment would repeal Ordinance 14571, Section 2 as amended which adopted the 2005-2006 EEO/AA Plan in 2005. Since Ordinance 14571 expired on December 31, 2006, it should be repealed to avoid confusion with Proposed Ordinance 2007-0199 which also proposes to adopt the 2005-2006 AA/EEO Plan.  
The amendment would also establish December 31, 2007 as the expiration date to the proposed plan. It is anticipated that a new EEO/AA plan will be adopted and effective by January 1, 2008.
Invited:  

Anita Whitfield, Director, Human Resources Division (HRD), Department of Executive Services (DES)

Michael Frawley, Deputy Director, HRD, DES

Keven Franklin, Diversity Services Manager, HRD, DES

ATTACHMENTS:  

1. Proposed Ordinance 2007-0199 with attachments 
2. Fiscal Note

3. Transmittal letter dated March 15, 2007
4.   Amendment to Proposed Ordinance 2007-0199
5. 
Title Amendment to Proposed Ordinance 2007-0199
