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Today’s briefing and discussion on wetlands is intended to:
· Revisit key wetland provisions in the Executive Proposal in greater detail, 

· Summarize some of the key issues raised through testimony, 

· Provide additional information on the approach to Best Available Science (BAS) for wetlands,

· Provide information on the new wetland rating and classification system recently finalized by DOE, and
· Provide information on draft DOE wetland buffer guidance.
I.
Executive proposal:

Wetland Classifications
As noted in earlier discussions, King County currently uses its own wetland classification system that defines wetlands as Class I, II, or III. Most other local government us DOE’s existing wetland rating system to determine whether a wetland is either Category I, II, III, or IV. The Executive-proposed CAO would shift from the existing King County wetland classification system to the existing state classification system, which has been used for approximately 10 years. The proposed use of the state rating system is driven in part by DDES’ desire to use a rating system consistent with both the state and the vast majority of other local jurisdictions. 
It should be noted that since CAO was transmitted early March, DOE continued work on updating its wetland rating and classification system. DOE issued a final version of the revised rating system for last week.  Given that one of the key drivers for moving to the state classification system is regulatory consistency, the committee should consider amending the ordinance to adopt the revised state stystem. Staff from DOE will provide an overview of the revised classification system today.
Wetland Buffers 

Executive-proposed wetland buffer widths vary, depending on whether a property is located inside or outside of urban unincorporated King County. 
· Within Urban Area
Within the Urban Area, buffers widths are proposed to remain unchanged. However, there would be a new requirement to evaluate the restore buffer functions. If the study and restoration is not completed, the development proposal would not be approved. For development proposals that are not subdivisions, short plats, and urban planned developments, there would be the option to apply larger buffers in lieu of the study and restoration. Furthermore, the Executive proposal would allow for reductions for certain affordable housing projects within the Urban Area.  
· Outside the Urban Area

Outside the Urban Area, there is a significant increase in buffer widths over that of the current county buffers, irrespective of study or restoration plans.  Some reduction of buffer widths for rural residential properties could be achieved through completion of a Rural Stewardship Plan.  For Agricultural uses, there are specific provisions to allow for continued and expanded agricultural uses within wetland buffers. 
Please see following table for a summary of the existing and proposed wetland buffer requirements (in feet):

	Current 

(Countywide)
	Proposed Urban 

(study/restoration)
	Proposed Urban 

(no study/restoration)
	Proposed Urban

(affordable housing)
	Outside

Urban Area

	Class I:     100 

Class II:      50 

Class III:     25 
	Category I:    100 

Category II:     50 

Category III:    50 Category IV:   25 


	Category I:     300 

Category II:    100 

Category III:     75 

Category IV:     50 


	Category I:       75 

Category II:      35 

Category III:     25 

Category IV:     25 


	Category I:     300 

Category II:    200 

Category III:   100 

Category IV:     50 




Wetland Complexes 

The Executive proposal also includes provisions related to wetland complexes.  Generally, a wetland complex occurs when wetlands are within 500 feet of each other the wetlands provide habitat for wildlife species that are commonly recognized to use wetlands and wetland buffers during a critical life cycle stage.  Wetland complexes outside Urban Area and in basins within the Urban Area with “high” habitat conditions as identified on the “Basin Conditions Map” would be required to provide corridors connecting the buffers of the individual wetlands within the complex.  These corridors would be shortest possible (with corridor width of 25 feet or 25% of corridor length, whichever is greater), and would be achieved through the adjustment of buffers through buffer width averaging.  

The amount of unincorporated land within the UGA and located within a “high” condition basin is extremely small.  The total area looks to be less than 600 acres spread out in six distinct areas.  On this land area, much of the land is already subdivided and developed or has limits on development due to use limitations (i.e. the Aldarra Golf Course) or to public ownership (county parks and schools).  Furthermore, the ability to buffer average and the presence of aquatic areas serve to minimize the amount of land that must be set aside for these corridors.  For most cases, this means the total area included in the buffers and the connection between wetlands will be no greater than the area that would be required as buffers around the individual wetlands.  As a result, there will be little loss of buildable land.

In addition, the provision requires that no barriers are created to migration or dispersal of amphibian, reptile or mammal species that are commonly recognized to use wetlands and buffers are during a critical life cycle stage.  Therefore, construction of new roads/driveways and utilities would be allowed in a wetland complex corridor if designed to not disrupt wildlife movement through the corridor.
Wetland Alterations

Wetland buffers are often perceived as “no touch” areas. In fact, current code allows for a wide range of actions within wetland buffers, often with conditions. The provisions of the Executive proposal largely reflect those that are already in place within the current code, though they are now summarized in an “allowed alterations table.”  Examples of allowed alterations include expansion or replacement of existing residences, construction of new farm residences, ongoing agriculture, and noxious weed removal. 
Wetland Mitigation

Wetland mitigation is required when there is a partial or total elimination of the wetland or buffer.  The land area eliminated is compensated off-site by an expansion of another existing wetland or its buffer or by the creation of a new wetland.  The current ratio for wetland mitigation 2:1.   The Executive proposal would provide a wider range of ratios based upon criteria such as the type of wetlands being affected and the type of mitigation proposed.  These mitigation ratios range from 1:1 to 8:1. The driver for higher proposed mitigation ratios in some cases are studies indicating high rates of failure for wetland mitigation projects. 
Wetland Buffer Modifications

The Executive proposal contains several mechanisms to reduce the standard buffers, including the following: 
Buffer averaging

Buffer averaging allows site design flexibility through adjustments of the standard buffer width (i.e., the buffer could wider in some areas and narrower in others).  The area of the buffer remains the same and the total elimination of a buffer adjacent to a wetland would not be permitted through this modification method. 
Farm Management Plans and Rural Stewardship Plans 
For the rural area properties, the Executive proposal provides for two regulatory paths: a fixed path applying the wetland buffers shown in the table above, or more flexible application of wetland buffers via completion of a farm management plan or rural stewardship plan. 

Under a farm management plan developed with the Department of Natural Resources and Parks and  King Conservation District, there appears to be a significant amount of flexibility to modify wetland buffer widths and to use areas within those buffers.  Rural Stewardship Plans provide some flexibility for rural residential land owners, though they are less flexible than farm plans in that they establish a minimum buffer width based on sub-basin condition, the wetland condition, and maximum clearing.
Wetland Mitigation Reserve Program
This proposed program would be created to direct public and private off-site mitigation for critical area (aquatic area, wetland and wildlife habitat conservation area) impacts to high priority sites.  This program is intended to provide greater options to developers, fulfill priority restoration and enhancement needs, and provide for a more strategic off-site mitigation program in King County.  The program could replace off-site mitigation ratios in the CAO described earlier in the staff report (i.e. all off-site mitigation could be directed through the mitigation reserves program) or the program could be an additional alternative option to the off-site mitigation ratios in the CAO.  Regardless, this program would not affect the currently proposed on-site compensatory mitigation requirements in the CAO.
II.
Summary of Major Issues Raised Through Comments
Most comments and testimony have focused on the Executive Proposal for buffer widths.  Key issues include:

· Lack of Equity: Rural residents have raised concerns about the difference in buffer widths proposed to be applied within the urban area vs. outside the urban area. They have also called for the buffer approach to factor in the types of low density land uses found in the rural area.  

· Magnitude of Change for Buffers in the Rural Area:  Rural residential landowners have also raised concerns about the magnitude of change for buffers in the rural area, particularly for Category I and II wetlands, and the potential for some lots to be rendered unbuildable. 
· Departures from BAS: Some commenters, including DOE and the Community, Trade, and Economic Development Department, have raised concerns that the proposed buffer widths for the urban areas depart from BAS and will not provide adequate protection for wetland functions and values. (The BAS Assessment transmitted with the Executive Proposed CAO finds that the application of buffers proposed for the urban area would result in risks to wetland functions even with the inclusion of a restoration requirement. The policy rationale provided by the Executive for this departure from BAS is the need to meet other goals of the Growth Management Act, including focusing growth in urban areas.) DOE has also raised concerns about the significant reduction in buffers proposed for affordable housing. 
III.
Best Available Science

The committee has earlier been provided a general briefing in regard to the Executive-proposed Best Available Science (BAS) document.  This briefing will focus upon the approach to BAS review for wetlands.  For the purpose of this overview, Executive staff has been requested to touch upon:
· The different wetland functions and values addressed in the BAS review

· Range of citations and applicability to King County
· Key findings of BAS literature review and assessment 
IV.
Revised State DOE WETLAND Rating system and draft buffer Proposal
As noted earlier, DOE recently finalized a new wetland rating and classification system for Western Washington. In a related parallel effort, DOE is currently developing optional guidelines for buffers using the new classification system.   State DOE staff will provide a more detailed overview of the new classifications and buffer options as part of their presentation before the committee.
To provide a quick overview of the draft buffers, please see the table below.  The table describes three options for buffers.  Option 1 is based solely upon wetland classification and recommends a conservative approach (i.e. wider buffer) to ensure protection of wetland functions and values.  Option 2 factors in land use intensity based on the concept that lower land use intensity equates to less impact and justifies smaller buffers.  Option 3 goes further by adding consideration of actual wetland functions and values (i.e. water quality and quantity and wildlife) to determine buffer size.  This last option allows for greater tailoring of buffers to better reflect actual conditions and likelihood of impacts due to development. 
	
	DOE Option 1
	DOE Option 2
	DOE Option 3

	Criteria
	Buffers based only on classification
	Buffers based on combination of classification and intensity of land use
	Buffers based on combination of classification, intensity of land use, and actual wetland functions (water quality, water quantity, and wildlife)



	Buffer 

Width

(feet)
	Category 1:   300 

Category 2:   300 

Category 3:   150 

Category 4:     50   
	  Land Use Intensity:   Low    Med    High 

Category 1
            150     225     300

Category 2
            100     150     300

Category 3
              75     110     150

Category 4 
              25       40       50
	Ranges: 

Category 1
= 50 to 300 

Category 2
= 50 to 300 

Category 3
= 40 to 150 

Category 4
= 25 to   50 


In terms of practical impacts, the application of DOE Option 3 in the rural area would generally result in smaller buffers than under the Executive Proposal due to factoring in lower land use intensities found in the rural area.  Application of DOE Option 3 in the urban area would generally result in larger buffers than under the Executive Proposal for urban areas (the Executive Proposal for urban areas is to keep buffer widths the same and require restoration). However, widths in the urban area under DOE Option 3 would be mitigated somewhat by the generally lower wildlife functions of wetlands in the urban area. DOE will be summarizing the draft buffer options in more detail, including the results of test application of Option 3. 
ATTACHMENTS:  NONE. 
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