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SUBJECT:   Authorization to undertake a negotiated sale of gravel to the Vashon Sand and Gravel, Inc., on a 26-acre parcel located within Maury Island Regional Park.
SUMMARY:   The Vashon Sand and Gravel, Inc., is seeking authorization for continuation of current gravel removal operations on Maury Island Regional Park through 2020.  The current gravel removal operations were accepted as part of the Purchase and Sale agreement when the 300-acre park was purchased by King County in 1994; the current lease for gravel removal operations on a 26 acre portion of the park continues through September 2004.  Proposed Ordinance 2002-0197 would extend the lease arrangement, through a negotiated direct sale without going to bid, through 2020.
Background:  The 300 acre site which is now Maury Island Regional Park, had formerly been a gravel mining site owned by the Maury Island Land Company; the mining operation had been inactive when the county purchased the land in 1994, with the exception of a smaller operation on 26 acres of the site, leased to Vashon Sand and Gravel, Inc.  That lease continues through 2004.  As a condition of the purchase, the ordinance which accomplished the acquisition of the site by the county included a provision accepting the use of the property for gravel mining operations.  A provision was included in that ordinance, (1994 Ordinance 11467) indicating that the county intends to dedicate that 26-acre portion of the park to park purposes no later than September 1, 2020. 
Current mining operations by Vashon Sand and Gravel Inc. provide gravel specifically for the use of residents of Vashon Island.    Annual volume of gravel removed, according to the company, is about 60,000 yards; the operation typically employs 12-15 workers.  The company owns 10 acres of property adjacent to the site of the operation, which is used as a staging area for the 26-acre site for gravel removal; access to the site for gravel removal operations is also from the 10-acre Vashon  Sand and Gravel property.  
Community Support

There appears to be strong community support for this proposed measure.  Letters from local citizens, written to former Councilmember Greg Nickels, express strong support for the current operation.  The Vashon-Maury Island Community Council has indicated its support for the proposed extension of the lease by a vote 100-3 at a meeting of the
 Community Council dated April 20, 1998, according to meeting minutes.  The local newspaper has indicated its support for the extension of the gravel mining operation.  
Legal Provisions

KCC 4.56.020 provides that …”the county may sell any timber, mineral or other resources on any land owned by the county separate and apart from the land in the same manner and upon the same terms and conditions as provided in this chapter for the sale of real property.”
KCC 4.56.100 requires that sales of real and personal property are to be made to the highest responsible bidder, except in certain instances, including:
“…the county council, by ordinance, has determined that unique circumstances make a negotiated direct sale in the best interests of the public”

Proposed Ordinance 2002-0197 provides a ‘Statement of Facts’ which enumerates conditions associated with this proposal, including what appear to be the ‘unique circumstances’ that make a negotiated direct sale in the best interests of the public.  They include:

· That Vashon Sand and Gravel owns the adjacent property, providing access and a staging area for current mining operations on the site, including necessary structures and infrastructure;

· That Vashon Sand and Gravel holds two permits for mining the gravel from this and the adjacent parcel;

· Continued operation of the mining activities on these sites will provide continuity of operation, a local source of gravel, and coordinated site reclamation.
Review by Council legal staff and by the Prosecuting Attorney’s office has resulted in a suggested amendment to format.  Current language provides enumerated ‘Statement of Facts’.  Legal advice suggests that this section be modified to the more conventional drafting style, as follows:  “Section 1.  Finding of Facts”.

Permits Required

Permits required for gravel mining operations include a National Pollution Discharge Elimination Permit and a stormwater permit from the State Department of Ecology; a site reclamation permit from the county Department of Natural Resources; and, where water withdrawal will exceed 5000 gallons per day, a Groundwater Permit from the State Department of Ecology.   A grading permit from the county may also be required. According to the Department of Ecology, there is currently a NPDES/Stormwater permit in place for this operation, which is expires in August 2004.  There is also apparently a site reclamation permit in place from the county Department of Natural Resources, which will likely need to be addressed in the process of negotiating the final approval for this proposed extension.  The approval of this measure is an authorization to undertake negotiations with the proponents for a negotiated sale; the successful conclusion of those negotiations will, according to Parks, be contingent upon the proponent receiving necessary permits from the appropriate agencies.  
Policy Issues

The chief policy issue appears to be the following:

· Do the ‘unique circumstances’ identified in the ordinance support the authorization of a negotiated direct sale of the specified volume of gravel to the Vashon Sand and Gravel Company?

· Are the interests of the public addressed by having gravel mining operations occur on a park site for an additional 16 years?
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