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Metropolitan King County Council
Health, Housing and Human Services Committee



STAFF REPORT

	Agenda Item:
	6
	Name:
	Nick Bowman

	Proposed No.:
	2019-0305
	Date:
	November 19, 2019



SUBJECT

A Motion acknowledging receipt of a work plan and procurement policies package on anti-labor trafficking in response to the 2019-2020 Biennial Budget Ordinance, Ordinance 1835, Section 112, Proviso P1. 

SUMMARY

The proposed motion and attached report responds to the requirements of Ordinance 18835, the 2019-2020 biennial budget. Section 112, Proviso P1 of the adopted budget obliged the Finance and Business Operations Division of the Department of Executive Services to transmit a work plan for the development and implementation of an anti-labor trafficking training program and a package of recommended changes to county procurement policies intended to reduce the risk of labor trafficking within the county’s operations and supply chains. 

In accordance with the proviso requirements, the report includes an inventory of the county agencies and the number of employees in each agency that regularly interact with companies or organizations that could be using trafficked labor and recommends a third-party provider develop and implement an anti-human trafficking training program for county employees who have the increased potential to come into contact with victims or survivors of human trafficking. The report also identifies a subset of contract categories which have a higher risk for trafficked labor and makes a number of recommendations to bolster the county’s current anti-labor trafficking efforts. 

The proviso also requires that Council pass a motion acknowledging receipt of the report in order to release $50,000 in appropriated funding to FBOD. The proposed motion, if passed by Council, would fulfill the proviso requirement.

BACKGROUND 

In 2018, the King County Council adopted Motion 15218 which called on the King County Executive to support efforts to combat human trafficking through the funding and implementation of labor trafficking training and procurement practices recommended in the 2017 King County Labor Trafficking Report.[footnoteRef:1] Motion 15218 requested that the Executive provide training for King County employees most likely to encounter individuals who are victims or survivors of trafficking and develop policies intended to reduce the risk of labor trafficking within the county’s operations and supply chains.  [1:  Motion 15004] 


In 2019, the Council included a proviso in the adopted 2019-2020 biennial budget mirroring Motion 15218’s requests for a training program and procurement policy package to combat human trafficking. Section 112, Proviso P1 of the adopted budget read:

Of this appropriation, $50,000 shall not be expended or encumbered until the executive transmits a:  (1) workplan to develop and implement a training program pilot that will implement the elements of the labor trafficking training program set out in Motion 15218; (2) a package of procurement policies, based on best practices, to reduce the risk of labor trafficking within the county's operations and supply chain, together with any necessary legislation to implement those procurement policies, and a schedule and budget for implementing those procurement policies; and (3) a motion that acknowledges receipt of the workplan and procurement policies package, and a motion acknowledging receipt the workplan and the procurement policies package is passed by the council.  The motion should reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the motion.

A. The workplan shall include, but not be limited to:

1.  Identification of existing county agencies that currently interact with outside 	businesses or other organizations that might employ potential survivors and 	victims of labor trafficking and exploitation;

2.  Identification of the number of county employees, in each county agency, who 	regularly interact with outside businesses or other organizations, that might 	employ potential survivors and victims of labor trafficking and exploitation;

3.  Review and evaluation of potential training programs that should address the 	elements set out in Motion 15218, Section A, and will train county employees to 	identify potential survivors and victims of labor trafficking and exploitation;

4.  Recommendations of third-party providers of such training programs, 	including cost estimates of each of the recommended third-party training 	programs;

5.  An implementation plan for a pilot program, in which a designated specific 	county agency or department or specific county employees, selected because of 	their likelihood of coming into contact with labor trafficking survivors and victims, 	would receive training to identify potential survivors and victims of labor 	trafficking and exploitation.  The implementation plan should identify the 	preferred third-party provider or training program, together with the estimated 	costs to provide the training to the selected group and a timeline to conduct the 	pilot training program; and

6.  Description of the metrics that will be used to evaluate the pilot training 	program, including components detailing how the training will meet federal 	recommendations.
	
B.  The procurement policies package should include:

1.  A business operations policy based on national and state best practices for 	contracting, procurement, and risk mitigation that have been 	identified as 	reducing the impact of human labor trafficking on supply chains;

2.  Description of how the county will review its business operations to make 	recommended changes to reduce potential  labor trafficking by adopting best 	practices for the county's operations and supply chain; and

3.  A plan for implementing recommended procurement policy changes.

The executive must file the workplan and procurement policies package and a motion required by this proviso by July 1, 2019, in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the health, housing, and human services committee, or its successor.

ANALYSIS

Ordinance 18835 required FBOD to transmit a report by July 1, 2019 that included the following elements:

1. A work plan to develop and implement a labor trafficking training program pilot that will implement the training elements included in Motion 15218 and which identifies existing county agencies, and the number of county employees in each agency, that interact with businesses or organizations that may employ potential survivors and victims of labor trafficking; and

2. A procurement policies package which includes a business operations policy based on best practices for contracting, procurement and risk mitigation that will reduce the impact of human labor trafficking on supply chains, a description of how the county will review its business operations to incorporate best practices into county operations and supply chains, and a plan for implementing recommended procurement policy changes.  

Labor Trafficking Training Pilot  In determining the best approach to develop an anti-trafficking training program, the report states that the Department of Human Resources (DHR) recommends King County procure a third-party entity to develop and provide education and awareness training that focuses on “human trafficking,” which includes both labor and sex trafficking, to the county’s frontline staff who have the increased potential to come into contact with victims or survivors of human trafficking. According to the report, the contractor would be asked to provide customizable training, curriculum, and train-the-trainer resources for the program and would cost an estimated $125,000 to $150,000. The report highlights a number of potential third-party providers, including the International Rescue Committee, Washington Anti-Trafficking Response Network and API Chaya, among others, but notes that any entity would be selected through a competitive proposal process and therefore does not identify a preferred provider. 

DHR also reported that additional staff would be needed to oversee and support the implementation of a training pilot to a designated county agency. The report states that an Educator Consultant III position (1.0 FTE) would be needed and tasked with a number of pilot design and maintenance deliverables including:

· Designing and delivering an enterprise wide human trafficking prevention training for frontline employees; 
· Developing materials and posters to promote and educate employees on human trafficking prevention policies and procedures; 
· Collaborating with local groups that combat human trafficking with the goal of developing a countywide network of resources and support; and 
· Developing a victim centered, trauma formed approach to training and reporting of human trafficking in collaboration with subject matter experts including OESJ.

The report does not make clear whether the additional FTE position requested by DHR is intended to work in collaboration with the recommended third party consultant. The report uses similar language to describe the work which both the FTE position and the consultant would be tasked. Therefore, staff could not determine whether their respective bodies of work were intended to be separate and distinct from one another, or meant to be conducted in partnership. Requests for additional information regarding the FTE position were not returned at the time this staff report was submitted.    

The report states that the total estimated cost of development, implementation and management of the anti-human trafficking training program, including the third-party contractor and the additional FTE, is $395,000 to $420,500. Additionally, the report estimates it would take 4-6 months to procure, develop and launch the training pilot from the time funding and budget authority are provided. It should be noted the Executive proposed 2019 2nd Omnibus[footnoteRef:2] included $100,000 in funding for the third party contractor, but did not include an FTE position at DHR.   [2:  PO 2019-0400] 


Inventory of County Agencies  As required by the proviso, Executive staff identified 21 county agencies whose staff may regularly interact with companies, organizations or individuals that might employ trafficked labor. Of those 21, 14 indicated that one or more employees may interface with such businesses, organizations, or individuals who may employ survivors and victims of labor trafficking, while 7 indicated they do not have such contact. In total, nearly 1,800 employees were identified across the 14 county agencies who may interface with firms that could employ trafficked labor. Additionally, the report states that Metro Transit and the King County Sheriff’s Office were identified as the two county entities with the most employees potentially in contact with individuals and or firms who may be exploiting trafficked labor, or victims of trafficking themselves. Appendix A to the report provides the full list of responding county organizations. 

Procurement Policies The procurement policy section of the report states, that while King County only seeks to do business with contractors that have a “clean supply chain” (i.e. one with no labor trafficking taking place anywhere in the process leading to the production of goods and services), Executive staff trained their focus on the subset of county contracts that have a higher risk for trafficked labor. To determine which contracts fall under this subset, a preliminary review of county contracts with industries considered to be most at risk for labor trafficking (health care, in-home domestic work, food processing, electronics manufacturing, etc.) was conducted and the impact of current laws already serving as a substantial deterrent to labor trafficking on those industries evaluated. Based on this review, the report identified industries where workers are not already protected by either living wage or prevailing wage requirements as those with the greatest risk to involve trafficked labor. For the County, this would include contracts for electronic equipment/computers and uniforms.  

With the subset of contracts identified, the report goes on to discuss procurement policy recommendations under a framework of six best practice categories, each containing a set of specific recommended actions. The six best practice categories include:

· Policy / Code of Conduct
· Auditing
· Awareness / Education
· Supply Chain Transparency
· Legally Binding Contract
· Transparent Enforcement & Compliance

The report notes that the best practice categories are primarily based on recommendations from two recent reports: “Human Trafficking and Supply Chains: Recommendations to Reduce Human Trafficking in Local and Global Supply Chains,” published by the University of Washington’s Women’s Center in June 2017 and the “King County Labor Trafficking Report,” completed in July 2017 (the Health, Housing and Human Services Committee received a briefing on the findings of this report on September 19, 2017). Additionally, Executive staff contacted several organizations, including Starbucks, Costco, and the cities of Seattle, Olympia and Los Angeles, to better understand the best practices and their applicability to King County government. 

The proviso report goes on to describe each best practice category, and in each category: discusses current county actions to reduce labor trafficking, recommends additional actions to supplement those practices, offers actions for future consideration, and provides a plan to implement the initial recommendations. The tables below summarize the initial recommendations and the plan to implement those actions included in the report, as well as, the potential policy changes which the report suggest could be considered after moving forward with the initial set of recommendations. 

Table 1: Initial Policy Recommendations and Implementation Strategies
	Best Practice Category
	Recommendation
	Implementation

	Policy/Code of Conduct
	Make a formal public declaration stating the county’s position on labor trafficking in procurement supply chains.
	Hire a consultant at an estimated cost of $50-$100K (fund balance) with an estimated implementation timeline of mid-2020.[footnoteRef:3]    [3:  The report notes that while FBOD’s fund balance could be used to cover the estimated consultant costs, specific appropriation authority would have to be granted by the Council in order to do so. ] 


	
	Develop a supplier code of conduct.[footnoteRef:4] [4:  Appendix C to the report provides an example supplier code of conduct used by the University of Washington. ] 

	

	Auditing
	Use internal and/or third-party auditors, potentially at the contractor’s expense, when county becomes aware of complaints in a contractor’s supply chain.
	Utilize consultant to assess the impact on suppliers and the conditions under which they would be asked to pay for audits.

	Awareness/ Education
	Conduct internal training for county buyers and agencies.
	Fold labor trafficking into FBOD’s training/education programs and collaborate with DHR’s training pilot. FBOD training likely several months after consultant study. 

	
	Conduct external training for county suppliers.
	

	
	Develop a single location for all applicable policies, requirements, laws, etc.
	Website housing labor trafficking info implemented by mid-2020. 

	Supply Chain Transparency
	Focus on supply chain disclosure for higher-risk procured product/service categories.
	Utilize consultant to assess the current level of risk of labor trafficking in supply chains and the potential value/cost of requiring greater transparency.

	Legally Binding Contract
	Have supplier make attestation to being trafficking-free for the term of the contract.
	Vet changes to bidding and RFP processes with county agencies and a subset of the supplier community. These changes would parallel adding supplier code of conduct to contracts (mid 2020).

	
	Add supplier code of conduct to county contract language.
	

	Transparent Enforcement & Compliance 
	Include an anonymous complaint system/requirements for timely reconciliation in the supplier code of conduct.
	Supplier code of conduct estimated to be complete by mid-2020.

	
	Have county staff responsible for investigating labor violations meet quarterly with the WA State Dept. of L&I. 
	Initial quarterly/exploratory State L&I meetings could begin as soon as this fall with a team of current county staff.



Table 2: Actions for Future Consideration
	Best Practice Category
	Recommendation
	Implementation

	Policy/Code of Conduct
	Develop a “sweat-free procurement policy” targeted at clothing/uniform and electronics manufacturers.
	FBOD plans to follow up with cities and governments with existing sweat-free policies that target specific industries.

	
	Only allow employees to stay at hotels following the recommendations of the Businesses Ending Slavery and Trafficking (BEST) coalition.
	Will evaluate and see how many hotels participate in this program, what the financial impact is, and any other restrictions that may be placed on travel.

	Auditing
	Use internal and/or third-party auditors to conduct proactive reviews of supply chains for targeted products and services.
	The cost/benefit/legal risk of internal audit staff or contractors to travel and examine supply chains needs to be considered.

	Awareness/ Education
	Participate in supplier evaluation consortiums.
	Additional research is needed to determine the applicability to county supply chains occurs before joining any consortium.

	Supply Chain Transparency
	Require supplier public disclosure based on total annual business with the county.
	Further analysis need to determine how such disclosures would impact the suppliers, how this information would be used and how disclosure requirements may impact competitive bid or proposal processes.  Resources to enforce new disclosure requirements would also be necessary. 


	
	Require suppliers to publicly disclose policies, compliance plans and how to obtain support.
	

	
	Require suppliers to publish a supply chain map, which may include disclosure of factories.
	

	
	Require large businesses to disclose labor trafficking policies on their websites.
	

	
	Use social media to enhance transparent mitigation efforts.
	FBOD could develop a social media plan after consultant study. 

	Legally Binding Contract
	NA
	NA

	Transparent Enforcement & Compliance 
	Require suppliers to describe their policy and due diligence to reduce the risks of labor trafficking in their operations.
	Supplier code of conduct estimated to be complete by mid-2020.

	
	Establish a fee-rebate structure applied to all contracts where revenue generated from fees fund 3rd party monitoring
	Initial quarterly/exploratory State L&I meetings could begin as soon as this fall with a team of current county staff.

	
	Participate in supplier evaluation consortiums.
	(See education and awareness) 



The report concludes with a brief discussion of potential unintended consequences which may arise from the recommended policy changes. According to the report, small firms may have difficulty navigating and keeping up with requirements in order to bid on county contracts and that suppliers, irrespective of size, may choose not to bid on county work because of the additional requirements, even if they support the underlying policy. The report highlights difficulties in the City of Olympia, where its certification requirements for clothing manufactures resulted in bidders being wary of attesting under penalty that somewhere along the supply chain someone could have been exploited.  

INVITED

· Ken Guy, Director, Finance and Business Operations Division
· Stacey Mcquade, Division Director, Department of Human Resources
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