[image: image1.png]u

King County




Metropolitan King County Council

Committee of the Whole

STAFF REPORT


	Agenda Item No.:
	4
	Date:
	February 8, 2010

	Briefing No.:
	2010-B0017
	Prepared by:
	Polly St. John


summary
This briefing will explore the immediate (2009-2010) and long term (2011 and beyond) sustainability of adding four new judges for the District Court.  The 2010 budget fully funds four additional judges – increasing the total number of District Court judges from 21.00 to 25.00.  It is anticipated that this increase of judicial resources will address the expanding workload of District Court and will also increase General Fund revenues.  However, long term sustainability of these positions will most likely be related to the policy decisions made regarding the General Fund, which continues to experience a structural gap and constraints related to the current economic downturn.
BACKGROUND
Number of Authorized District Court Judges

In 2009, the state’s Administrative Office of the Court (AOC) – which advises the state legislature on the number of judicial positions needed in each county – recommended that the number of King County District Court judges be increased to accommodate expanding caseloads.  In July 2009, the legislature adopted ESB 5135
 which increased the number of judges by two in 2009 (from 21 to 23), another two for 2010 (from 23 to 25), and another one in 2011 (from 25 to 26)
.  
The table below illustrates the historical AOC authorization of judges and the availability of those judges to serve the District Court.  

Table 1.  Judicial Officers Available to Support the District Court---1998 to 2011

	Year
	Authorized District Court Judges
	Commissioner & Magistrate
	Presiding Judge
	Superior Court Assistance
	Judicial Officers Available

	1998
	26.00
	3.00
	-1.00
	-0.80
	27.20

	1999
	26.00
	3.00
	-1.00
	-0.80
	27.20

	2000
	26.00
	3.00
	-1.00
	-1.20
	26.80

	2001
	26.00
	2.00
	0.00
	-1.40
	26.60

	2002
	26.00
	1.00
	-1.00
	-4.40
	21.60

	2003
	25.00
	0.00
	-1.25
	-2.40
	21.35

	2004
	24.00
	0.00
	-1.25
	-1.40
	21.35

	2005
	23.00
	0.00
	-1.25
	-1.20
	20.55

	2006
	22.00
	1.00
	-1.20
	-1.20
	20.60

	2007
	21.00
	1.00
	-1.10
	-0.30
	20.60

	2009
	23.00
	1.00
	-1.10
	0.00
	22.90

	2010
	25.00
	1.00
	-1.10
	0.00
	24.90

	2011
	26.00
	1.00
	-1.10
	0.00
	25.90


On September 8, 2009, the Council adopted Ordinance 16644 which authorized an increase in the number of District Court judges from twenty-one to twenty-three.  At the time of adoption, the Office of Management and Budget (OMB) did not transmit a fiscal note regarding the long term sustainability of these positions and the staff required to support them.  However, Council staff analysis assured that OMB and the Court concurred that there was sufficient appropriation authority in the Court’s budget to add these new judicial positions in 2009.  
ANALYSIS

Current Funding

The 2010 budget assumes funding for four new judicial positions.  The budget includes the increased costs of the two 2009 AOC approved judges in the base budget, with funding made possible by the restoration of a $454,678 unfunded mandate contra in the Proposed Status Quo (PSQ) budget.  Funding for the other two AOC approved judges – the 2010 judges – will be supported by increased Ex Parte filing fee revenues.  The total 2010 funding brings the total number of District Court judges in line with the AOC recommendation of 25.00 judges in 2010.  

Currently, the Council is in the process of appointing candidates to the judicial positions approved in 2009.  It is anticipated that the 2010 judicial positions will be created and filled by the Council after the Districting Committee meets and makes a recommendation to the Council – most likely prior to the June filing period for the positions.  

The table below shows the costs for each judicial position and the anticipated 2010 funding sources.  

Table 2.  Budget for 2010 District Court Judicial Positions
	2010 Judicial Positions
	Expenditures

	Anticipated Revenues
	2010 Revenue Source

	
	Salary
	Benefits
	Total
	
	

	1
	$141,710
	$24,138
	$165,848
	227,339
	Base Budget PSQ

	2
	141,710
	24,138
	165,848
	227,339
	Base Budget PSQ

	3
	141,710
	24,138
	165,848
	177,777
	½ Ex Parte fee

	4
	141,710
	24,138
	165,848
	177,777
	½ Ex Parte fee

	Total
	$566,840
	$96,552
	$663,392
	$810,232
	


It is assumed that the 4.00 judicial positions will be included in the on-going base budget for the District Court in 2011 and beyond.  

Workload/Staffing

The District Court does not control its workload; rather it must react to filing volumes and hearing requests.  The workload includes all infractions, criminal cases and tow hearing from the Washington State Patrol, Department of Game and Fisheries, University of Washington, Port of Seattle, Liquor Control Board, and Sound Transit.  It also includes civil matters and small claims cases, name changes, orders for protection and anti-harassment, inquests, and expedited felony cases.  

During the District Court Operational Master Plan (OMP) process in 2004, the District Court contracted with the National Center for State Courts (NCSC) to perform a staffing study to address the current needs of the Court and to develop a model to measure future staffing needs.  The NCSC needs assessment concluded that the Court was severely understaffed by 57.00 employees.  The Council provided a supplemental appropriation for 17.00 positions in response to the assessment in 2007.  Unfortunately, General Fund budget cuts were instituted.  The result is that the District Court receives FTE authority for positions that are not funded.  The table below shows the positions and funding from 2006 to 2009.

Table 3.  Unfunded District Court Positions
	Year
	FTEs
	Funded Positions
	Difference
	Vacancy Percentage

	2006
	244.35
	220.75
	-23.60
	9.66%

	2007
	240.75
	217.75
	-23.00
	9.45%

	2007 supplemental
	256.75
	226.75
	-30.00
	11.68%

	2008
	252.75
	228.75
	-24.00
	9.50%

	2009
	252.75
	228.25
	-24.50
	9.69%

	2010
	252.45
	228.25
	-24.20
	9.59%


As shown above, the Court is not able to fund all the positions appropriated in its budget.  Efficiencies and technological advances have allowed the Court to manage increasing workloads within its existing resources.  The 2010 budget includes $422,331 for 7.00 vacant clerk positions to respond to additional workload associated with city contract revenues.  
However, according to the 2010 budget request information District Court cases per clerk in 2008 were approximately what they were in 1998.  The table below indicates the number of cases handled per clerk:

Table 4.  District Court Clerk Caseload

	Year
	Cases per Clerk

	1998
	1566

	1999
	1584

	2000
	1553

	2001
	1402

	2002
	1911

	2003
	1742

	2004
	1518

	2005
	1359

	2006
	1529

	2007
	1526

	2008
	1506


Staff are working with the Court to verify the current (2009-2010) workload estimates per clerk.  
Overall, the District Court has seen increases in its caseloads in 2009 when compared to 2008, expecting 5,000 more cases or 2.3 percent.  The court has seen increases in both its criminal and civil caseloads, in addition to the caseloads it handles for cities under contract.  Since 2005, the court’s caseload has grown from 203,937 cases to an expected 220,295 in 2009.  The court’s caseload per judge is now over 10,000 cases.  It is unclear whether judicial caseload increases could change support staffing and administrative needs, although it is clear that overall caseloads are increasing.  Additionally, the Court’s needs must be considered within the confines of the demands of the County’s General Fund.   
State of the General Fund

The General Fund is the county’s primary operating fund and is composed of mainly property tax and sales tax collections.  By state law, this fund is the repository for all revenues and expenditures that are not required to be accounted for in other funds.  This fund continues to experience an on-going structural gap and has also been impacted in the last two years by the worldwide economic downturn.

As a reminder the structural gap occurs because revenues are growing at a slower rate than expenditures, with revenues growing at about 1% to 2% annually while expenditures are growing at 5% to 6% per year.  Simply cutting the level of expenditures or finding new revenues will not solve the structural problem unless these actions increase the long-term growth of revenues and/or reduce growth in expenditures.  The county’s balanced budget has been maintained through cuts in the level of expenditures, with very little increase in revenues.  In the last two years, this gap has been magnified by the economic downturn – with funding deficits of $93 million in 2009 and $56 million in 2010.  

The projected General Fund deficit in 2011 is already estimated to be $60 million.  Because the General Fund supports the District Court budget, as well as all other criminal justice budgets (which now comprise 76% of the General Fund need), the sustainability of judicial positions must be considered within the capability of the Fund to support all criminal justice functions.  (The percentage of General Fund expenditures directed for criminal justice agencies has increased from 71% in 2007 to 76% in 2010.)  Although the District Court generates revenue through interlocal contracts with 12 municipalities
 and charges for services, the revenues are not directly linked to the Court, but go directly to the General Fund.  However, expenditures that are linked to dedicated revenues – such as city contracts – are tracked.  Consequently, if a contract for services is not signed or renewed, then the expenditures and revenues associated with the contract work would not be included in the District Court budget.
Table 5 shows the District Court expenditure authority and the assumed revenues generated for the General Fund through the work of the District Court.  

Table 5.  District Court Budgeted Expenditure and Revenues

	Year
	Expenditures
	Revenues
	Difference
	% of Budget supported by Revenue

	2006
	22,076,444
	12,106,552
	9,969,892
	55%

	2007
	23,994,290
	12,886,494
	11,107,796
	54%

	2008
	26,148,114
	14,653,127
	11,494,987
	56%

	2009
	26,147,480
	15,424,351
	10,723,129
	59%

	2010
	26,243,059
	14,928,262
	11,314,797
	57%


Although the revenues generated by the work of the District Court appear significant, they represent only 2.39% of all General Fund revenues.  The sustainability of the District Court judges and staff must ultimately be considered within the context of the ability of the General Fund to sustain all criminal justice and other general government functions.  The balance of needs will continue to be significant, demanding policy choices for services supported by the fund.
Possible New General Fund Revenues

The SR 520 finance plan relies heavily on tolling revenue to generate approximately $2 billion for capital costs of the SR 520 replacement project.  Through House Bill 3096, the 2008 Washington State Legislature required the establishment of a Tolling Implementation Committee with a charge of evaluating tolling for the SR 520 project.  

The state legislature also enacted SB5556 in 2008, which requires the District Court to adjudicate toll infractions on the SR 520 Bridge.  Initial estimates of the number of infractions suggest that there may be as many as 2 million per year after tolling begins.  The adjudication of toll infractions (tolling will be done electronically as will the identification of violators, using technology very similar to that used for photo-enforced red light violators) represents a significant new role for the court and will probably generate a significant increase in caseload, as well as revenue to support the work once infractions are issued.
The Council approved a Term Limited Temporary (TLT) position in the 2010 budget. This position will develop an operational plan for tolling; manage the acquisition and development of relevant technology needs; work with stakeholders, including county agencies and the Washington Department of Transportation (WSDOT); as well as working with and reporting to District Court’s leadership team.  

At this time, it is unknown if this body of work will actually come to the District Court, as the decision is controlled by the State of Washington.  However, should this body of work materialize and be included in the future budgets, District Court caseloads will significantly increase – by 12 to 13 times the current caseload.  Anticipated revenues would most likely be in the $40 million range.  The workload would change the judicial and administrative needs of the Court.  (Based on current Department of Transportation projections, the Court estimates that eight to nine new magistrates and eighty to one hundred clerks would be needed to handle the increased workload.)
Note:  It is also possible that the facilities used by the District Court would need to be expanded to handle staffing for large caseload changes associated with infractions generated by 520 tolling.  

INVITEES

1. Hon. Barbara Linde, Presiding Judge, King County District Court

2. Tricia Crozier, Chief Administrative Officer, King County District Court
3. Toni Rezab, Deputy Director, Office of Management and Budget (OMB)

4. Krista Camenzind, Budget Supervisor, OMB
� ESB 5135 is incorporated in RCW 3.34.010


� Prior to 2003, the court was statutorily allowed 26 judges, but that was officially reduced to 21 judges and was reflected in the 2006 judicial elections.  The final approved judicial position is not legislatively allowed prior to 2011.


� The majority of these cities continue to return 100% of collected retainable revenues to the County.  Revenue and expenditure reconciliation is completed each year to ensure full cost recovery for services.  
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