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METROPOLITAN KING COUNTY COUNCIL

LABOR, OPERATIONS AND TECHNOLOGY COMMITTEE
AGENDA ITEM:  9
DATE:  September 28, 2004
PROPOSED NO:  2004-0469
PREPARED BY: Mike Alvine
SUBJECT:  AN ORDINANCE relating to the functions and reorganization of the King County fire marshal, placing it in the office of emergency management, department of executive services; making technical corrections; and amending Ordinance 14199, Section 11, as amended, and K.C.C. 2.16.035, Ordinance 7790, Section 3, as amended, and K.C.C. 2.56.020, Ordinance 12075, Section 15, and K.C.C. 2.56.030, Ordinance 12075, Section 16, as amended, and K.C.C. 2.56.040, Ordinance 2097, Section 2, as amended, and K.C.C. 17.04.020, Ordinance 12560, Section 154, as amended, and K.C.C. 17.04.230, Ordinance 12560, Section 151, as amended, and K.C.C. 17.04.270, Ordinance 12560, Section 149, as amended, and K.C.C. 17.04.280, Ordinance 5828, Section 11, as amended, and K.C.C. 17.08.130, Ordinance 7980, Section 1, as amended, and K.C.C. 17.04.420, Ordinance 5828, Section 7, as amended, and K.C.C. 17.08.060, Ordinance 5828, Section 8, as amended, and K.C.C. 17.08.070, Ordinance 5828, Section 9, as amended, and K.C.C. 17.08.080 and Ordinance 13263, Section 3, as amended, and K.C.C. 23.02.010.
SUMMARY:  If approved, this ordinance would make the Fire Marshal the final authority in King County code-related issues.  In particular, the Fire Marshal would be responsible for interpretation and enforcement of K.C.C. Title 17, the Fire Code and fire related sections of K.C.C. Title 16, Building and Construction Standards.  It would also make the Fire Marshal’s Office part of the Office of Emergency Management, in the Department of Executive Services. 
Background:

Effective January 1, 1993 King County designated the director of the Department of Development and Environmental Services (DDES) as the Fire Marshal.  The Council maintained the position of Fire Marshal, but allowed the director of DDES to become the ultimate authority for fire code issues.  In 2001 and 2002 the position of Fire Marshal was left vacant for nearly two years.  This raised concern in the fire profession about the commitment to public safety by King County.  For the previous two decades or more, the fire marshal position was held by individuals with subject matter expertise in fire, usually individuals who had been fire chiefs in a municipality or fire district.  
Fire professionals throughout the County became concerned when authority for code issues was vested in the department director.  Following the terrorist attacks of 2001, there emerged a concern that the Fire Marshal’s Office should have a closer link to the Emergency Management Office.  The King County Fire Chiefs Association, the King County Fire Commissioners Association and SEIU, Local 519 have developed a proposal to reorganize the Fire Marshal’s Office (FMO). (Attachment 2)
Policy Issues:

The proposed legislation raises at least two policy issues.

1. Who should be the final authority on interpreting and enforcing K.C.C. related to fire code and life, safety issues?

2. What is the best organizational location for the Fire Marshal’s Office?

Policy Issue 1: Fire Code, Life and Safety Issues – There is a prima facie case to be made that final authority on fire code, life, safety and fire investigations should be vested in an individual with extensive professional training and experience in fire fighting, code interpretation and enforcement and fire investigations.  Typically a director of DDES would not have this type of background.  Staff has not had time to find out how this function is organized in other Washington counties or in other parts of the United States.
Policy Issue 2: Organizational Location for FMO – It is less clear what the best organizational location for the FMO is.  Much of the day-to-day work of the FMO is reviewing plans and doing inspection of construction sites and annual fire and life safety inspections.  For this work it is helpful to be co-located with DDES.  On the other hand, the FMO is also an active participant in planning and responding to natural and human caused disasters.  The Fire Marshal recently chaired the steering committee that developed the Regional Hazard Mitigation Plan for the OEM.
Implementation Issues:

1. How many Full Time Equivalent (FTE) positions and which functions would comprise the FMO and how many would remain at DDES?

2. Does the Office of Emergency Management (OEM) have sufficient administrative capacity to absorb the FMO?

3. Where would staff be physically located?

4. What are the fiscal impacts of the reorganization?

Implementation Issue 1: Distribution of FTE between FMO and DDES – Under the current organizational structure of DDES, the Fire Marshal does not supervise the Fire Engineers or New Constructions Inspectors (e.g. does not do their performance appraisals).  This may diminish the effectiveness of the Fire Marshal.  Previously the Fire Marshal supervised these units.  In addition, there are some support staff that provide administrative support for the FMO as well as some support for the building plans review unit.  An evaluation would be needed to determine how to define and possibly divide these bodies of work among FTEs and departments. 

Implementation Issue 2: Administrative Capacity of the Office of Emergency Management (OEM) – If approved, the ordinance would double the number of staff in the OEM.  Currently the OEM has 14 regular FTEs plus six TLTs funded through recent Homeland Security Initiatives.  The EMO has a very lean administrative staff of only three, the director, assistant director and the 911 supervisor.  The director has 12 individuals reporting directly to him.  The proposed ordinance would make 13 direct reports.  Up to 17 FTEs could be assigned to the Fire Marshal’s Office, depending on policy decisions and body of work analysis.
Given the recent mandates of the Homeland Security Department, the workload of the office has increased significantly.  It is very possible that the OEM would need additional staff to handle personnel, budgeting and other administrative functions related to the increased staff.
Implementation Issue 3: Physical Location of staff in the Fire Marshal’s Office – Initial discussions with proponents of the reorganization effort indicate that maintaining the current co-location of the FMO with DDES is a good option.  There is no room in the Kent Pullen Regional Communications and Emergency Coordination Center (RCECC) for FMO staff. The E-911 Program Office, which is also a part of the OEM, is currently located at King County International Airport because there is not room at the RCECC.  The FMO would also have to be located on another campus.
Implementation Issue 4: Fiscal Impacts of Reorganizing the Fire Marshal’s Office – Neither Executive or Council staff has had the opportunity to examine the costs or benefits of this particular reorganization proposal.

ATTACHMENTS:

1. Proposed Ordinance 2004-0469
2. Reorganization Proposal from KCFCA, KCFCA and SEIU, Local 519
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