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Budget and Fiscal Management Committee
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Proposed Ordinance 2017-0233, authorizing the sale of surplus property to the city of Kirkland, passed out of committee on 8/23/2017 with a “do pass substitute” recommendation. The proposed ordinance was amended in committee with an Amendment described at the end of this report.




SUBJECT

Proposed Ordinance 2017-0233 would authorize the sale of surplus property to the City of Kirkland.

SUMMARY

Proposed Ordinance 2017-0233 would approve the sale of 1.18 acres of undeveloped property in the Totem Lake community to the City of Kirkland. The Totem Lake property is located in the City of Kirkland on NE 124th Street and is accessible by a non-exclusive easement. The property is surrounded by commercial properties and is south of the Cross Kirkland Corridor Interim Trail and Totem Lake. The property is in the Totem Lake sub-watershed of the Juanita Creek watershed and contains nearly an acre of wetlands and stream buffers leaving less than a quarter of an acre or 10,454 square feet developable. 

The Executive has requested an amendment (Amendment 1) to Proposed Ordinance 2017-0233 that would attach four amendments to the proposed ordinance’s Attachment A – Purchase and Sale Agreement (PSA) and make technical corrections. Amendments 1, 2 and 3 to the PSA extended the due diligence period, respectively, and Amendment 4 reduced the purchase price for the property by $32,000, from $190,000 to $158,000, in lieu of remediating construction debris that was deposited on the property many years ago. Amendment 4 also waived the due diligence inspection and feasibility contingency required in the PSA. 




BACKGROUND 

According to Executive staff, the 1.18 acres of undeveloped property in Totem Lake was originally acquired by the Municipality of Metropolitan Seattle or METRO, in 1980 as part of the York Pump Station[footnoteRef:1] and force main[footnoteRef:2] upgrade. Upon the completion of the force main upgrades, it was determined that a second pump station was not needed.  [1:  King County’s wastewater system includes 47 pump stations. Pump stations are used to lift sewage over hills and around lakes, to the main interceptor. Interceptors collect discharges from pump stations and all other sewer flows, and conveys flow by gravity to the treatment plants. The York Pump Station receives wastewater from the Northeast Lake Sammamish interceptor and serves northern Pine Lake Plateau, Lake Hills and Redmond.]  [2:  A force main is a pipeline that conveys wastewater under pressure and is used in conjunction with pump stations. ] 

The Totem Lake property is located on NE 124th Street and is surrounded by commercial properties to the East and West and is south of the Cross Kirkland Corridor (CKC) Interim Trail[footnoteRef:3] and Totem Lake. The property is accessed by a non-exclusive easement from NE 124th Street. The property contains nearly an acre of wetlands and stream buffers leaving less than a quarter of an acre or 10,454 square feet developable. Executive staff states that the property features a large wetland and its strategic proximity to Totem Lake and the CKC Interim Trail makes the property a potential access point for the public. Executive staff also states that the City of Kirkland wishes to acquire the property to provide public access from NE 124th Street to the CKC Interim Trail. Currently, the nearest access point to the CKC Interim Trail is approximately 0.2 miles away from the southeast corner of the property. A corridor access point at this location would increase access to recreational opportunities and allow commuting access to nearby businesses, according to Executive staff.  [3:  The Cross Kirkland Corridor Interim Trail is a 5.75 mile gravel trail that runs from the South Kirkland Park & Ride to the Totem Lake Business District in the City of Kirkland. The trail is called, “interim” due to major improvements to the trail, such as new trail connections, that will be completed in the future as outlined in Kirkland’s Cross Kirkland Corridor Master Plan.] 


The Totem Lake property is included in the City of Kirkland’s Totem Lake Park Master Plan[footnoteRef:4] (Attachment 6) as a passive open space and trail connection, which would be consistent with Kirkland’s CKC Master Plan. According to Executive staff, the City of Kirkland is in negotiations with the King Conservation District to purchase Totem Lake and plans to further implement the Totem Lake Park Master Plan. The property is also in the Totem Lake sub-watershed of the Juanita Creek watershed[footnoteRef:5]. Executive staff states that the City of Kirkland and the County have partnered in efforts to improve drainage and water quality in the Totem Lake area. [4:  Totem Lake Park Master Plan -- Adopted by Kirkland City Council in December 2013.]  [5:  Source: City of Kirkland -- The Juanita Creek Watershed includes portions of Kirkland and unincorporated King County, and includes an area of approximately 4,224 acres or 6.6 square miles. The mainstem of the creek flows approximately five miles west and south from its origin east of Interstate 405 to its mouth at Lake Washington on the west side of Juanita Beach Park. ] 


ANALYSIS

All surplus property sales shall abide by the requirements outlined in King County Code Section 4.56. The table below provides the requirements, the reference to King County Code, and the outcome or status of each requirement. The requirements are listed chronologically since each requirement is dependent on the outcome of another requirement (i.e. FMD surplus declaration must occur prior to FMD offering the parcel to other County agencies).
King County Surplus Property Requirements

	No.
	Requirement
	K.C.C. Reference
	Outcome/Status

	1
	FMD appraisal of parcel
	n/a
	The property was appraised on April 18, 2016 by Norman Strickland, MAI, North Coast Realty Advisors, LLC. Mr. Strickland updated the appraisal on August 17, 2016 to reflect the square footage of the property that was deemed as “usable”, approximately 0.24 acres of the 1.18 acres. The property was appraised at $190,000. 


	2
	FMD surplus declaration
	4.56.070
	The Wastewater Treatment Division declared the parcel a surplus to its needs on October 8, 2015.


	3
	FMD offer of parcel to other County agencies
	4.56.070
	FMD offered the property to other County agencies on November 6, 2015 and received no interest.


	4
	Determine if property is suitable for affordable housing
	4.56.070.C.1
	FMD determined that the property was not suitable for affordable housing on October 26, 2015. The property is currently zoned Totem Lake 7A – Commercial or TL-7A. Kirkland Zoning Code Section 55.51.005 requires at least 1.5 acres to construct a mixed-use development containing attached or stacked dwelling units. The Kirkland Zoning Code does not permit only attached or stacked dwelling units to be built on TL-7A zoned property.

Note: Imagine Housing’s Francis Village community is across the street from the Totem Lake Property. Francis Village provides affordable housing and houses formerly homeless veterans, men, youth and young adults. 


	5
	Final surplus declaration
	4.56.070
	FMD declared the parcel surplus to County needs on March 1, 2016.


	6
	Intergovernmental sale of real property
	4.56.140.A
	The City of Kirkland expressed interest in acquiring the property thus, FMD negotiated the sale directly with the City of Kirkland.


	7
	Purchase and Sale Agreement
	n/a
	The Purchase and Sale Agreement (PSA) was executed on March 24, 2017.


	8
	Council Approval
	4.56.080
	If the value of surplus property exceeds $10,000, Council approval of the sale is required. Therefore, under the terms of the PSA, the sale is contingent on approval by ordinance by Council 120 days after execution date (March 24, 2017). The PSA also includes a provision that allows the County to extend effective date an additional 60 days for Council approval.


	9
	Disposition of Sale Proceeds
	4.56.130
	If approved by the Council, the sale proceeds would be disbursed to FMD Real Estate Services ("RES") first, for work associated with the sale of the surplus property. Any remaining proceeds would be deposited into the proper County fund, as directed by FMD or the Council. According to the transmitted fiscal note, the Executive is proposing that $28,570 would go to RES for appraisal work and sale oversight. The title company would receive $750 and the remaining $160,680 would be deposited in the Wastewater Treatment Division’s Water Quality Construction Fund.

In addition to the one-time revenue that would be received from the sale, the property sale would also provide approximately $4,300 in ongoing cost savings for the annual fees and assessments associated with the property.




Council’s legal counsel has identified no issues.

AMENDMENT

Amendment 1 would replace the Executive’s transmitted Attachment A – Purchase and Sale Agreement and attach a revised Attachment A – Purchase and Sale Agreement, dated August 23, 2017 in order to include four amendments to the PSA that were negotiated subsequent to the Executive’s transmittal and to make technical corrections. The amendments to the PSA were reviewed by Council’s legal counsel and no material issues were identified. The four amendments are briefly described below.

Amendment 1 to the PSA – Extended the due diligence period from May 23, 2017, which is 60 days from the Effective Date, to June 27, 2017.

Amendment 2 to the PSA – Extended the due diligence period from June 27, 2017 to July 12, 2017.

Amendment 3 to the PSA – Extended the due diligence period from July 12, 2017 to July 27, 2017. 
Amendment 4 to the PSA – Reduced the purchase price of the property from $190,000 to $158,000. In result of the geotechnical review and environmental testing on the property coordinated by the City of Kirkland, Executive staff negotiated a purchase price reduction in the amount of $32,000, in lieu of remediating construction debris that was deposited on the property in the 1970s. The amendment also waived the due diligence contingency requirement described in the PSA.
[bookmark: _GoBack]



image1.png
kil

King County




