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SUBJECT

Requiring that, in disposing of unneeded or waste electronic equipment, King County agencies utilize recyclers that meet certain standards in the processing of such equipment
SUMMARY

Proposed Ordinance 2011-0107 requires that King County agencies which are disposing of waste electronic equipment, process such equipment through “e-Steward” recyclers that adhere to the requirements of the "Basel Action Network e-Stewards Standard for Responsible Recycling and Reuse of Electronic Equipment."  It also establishes requirements for surplusing and donating used electronic equipment, to minimize the likelihood of improper disposal.  
BACKGROUND

The nation has witnessed increasing concern regarding the eventual fate of unwanted electronic equipment disposed of by individuals, businesses and public agencies.  This equipment includes computers, monitors, peripherals like computer mice and keyboards, televisions and cell phones.  Such equipment may include components that contain toxic chemicals such as polyvinyl chlorides, bromated flame retardants, antimony and its compounds, phthalates, beryllium, lead, cadmium, mercury, chromium, and others.  The potential for such toxics to leach out of disposed electronic wastes and into the environment has led to disposal bans at some landfills, including King County’s Cedar Hills Regional Landfill.
  

The Washington State Legislature approved a measure in 2006 requiring manufacturers of electronic equipment to take responsibility for the cost of disposal of such equipment, through mandated plans for recycling of electronic wastes, and charges assessed against manufacturers to pay for electronic waste recycling.
   In that legislation, electronics waste recyclers and processors are required to meet certain standards, precluding the use of prison labor and retaining auditable records detailing the fate of electronic wastes.   However, no specific provision was made preventing export of wastes.  

Large volumes of electronic wastes are being exported to nations with limited capacity for enforcing standards for the protection of human health and the environment, according to a February 2009 posting by Greenpeace International.
  Processors in those countries are targeting valuable materials that can be recovered from electronic wastes, including copper, iron, silicon, nickel and gold.  In the United States, 50-80% of the electronic waste collected for recycling is being exported to developing countries in the Far East and Africa, as well as to India and China.   In developed countries, electronics recycling takes place in recycling plants built for such purposes under controlled conditions.  In developing countries however, there are often no such controls.  Recycling is often done by hand in scrap yards, sometimes by children.

The King County Executive reports that King County agencies recycled over 90,000 pounds of electronic equipment in 2010.
  This waste stream is currently being managed through a recycler that adheres to progressive standards regarding avoiding export of waste, avoiding use of prison labor, and managing waste processing records in a way that accommodates auditing.  However, there is no current requirement for electronic wastes to be managed in such a way.  
Electronic equipment that is no longer needed by King County agencies may also be surplused, or donated to nonprofit agencies, providing other potential pathways for such equipment.

New Standards
The Basel Convention is promoted as the most significant international treaty on hazardous and other wastes, regulating international trade in hazardous waste to minimize its generation and transboundary movement.  Started in 1989, the treaty went into force among its members in 1992.  Over 175 countries have ratified or acceded to the treaty.  While the United States is a signatory to the treaty, it has not ratified it.       

An amendment to the treaty was proposed by consensus at the 1995 Conference of the Parties, wherein by December 31, 1997 all transboundary movements of hazardous wastes which are destined for recycling or recovery operations from Organization for Economic Co-operation and Development ("OECD")
 member states  to non-OECD member states was prohibited.
  
To date, sixty-nine of the treaty members have ratified this amendment, which is less than the required majority to enforce the provision against all the members to the Basel Convention.  However, those countries that have ratified the amendment are bound by its provisions.  The purpose of the amendment is to ban the export of electronic waste from developed nations (OECD members) to developing or under-developed countries (non-OECD members) as there is a recognition that less developed nations do not have in place environmentally sound management of hazardous wastes as required by the Basel Convention.
In 1997, the Basel Action Network ("BAN"), a non-profit advocacy organization, was founded in Seattle.  Named after the treaty, BAN promotes the tenants of the Basel Convention.  It works to prevent the export of hazardous waste to impoverished countries that have less developed regulatory infrastructure, and that are less equipped to deal with toxic wastes in a way that protects public health and the environment.
  BAN established a progressive benchmark for the management of electronic wastes, known as “The Basel Action Network e-Stewards Standard for Responsible Recycling and Reuse of Electronic Equipment,”
 including provisions of responsible disposal and recycling of electronic waste.  These provisions include a certification process for recyclers.  

Proposed Ordinance 2011-0107

Proposed Ordinance 2011-0107 requires that for recycling computers and electronic equipment, agencies of King County must use “e-Steward” recyclers that adhere to the “Basel Action Network e-Stewards Standard for Responsible Recycling and Reuse of Electronic Equipment”, or equivalent standards.  The Proposed Ordinance also requires that electronic equipment can be surplused only if it is in good working order, to minimize the chances of having it purchased at auction and disposed of improperly.   Fleet Administration is required to ensure that electronic equipment being donated to nonprofit organizations is in working order, and that county data and inventory tags have been removed and that donation records are retained.    
ANALYSIS

The e-Stewards Standard appears to be gaining increasing acceptance as an environmentally responsible tool by which organizations and public agencies can appropriately dispose of electronic waste.  The use of recyclers who meet e-Steward or comparable standards in recycling electronic waste helps to assure that electronic equipment no longer needed by agencies of the County is disposed of in such a way as to not harm the environment or the health of the public, either locally or internationally. The legislation supports the County’s Strategic Plan goal to safeguard and enhance King County’s natural resources and environment by promoting desirable environmental practices by individuals and businesses.  The endorsement of a measure requiring use of recyclers who meet the e-Steward Standard or comparable standard appears to be a reasonable business decision. 
AMENDMENTS

Proposed Ordinance 2011-0107 requires that King County agencies must use “e-Steward” recyclers that adhere to the BAN's e-Steward Standard.  These standards include a certification requirement for e-Stewards recyclers.  However, there are currently no certified e-Steward recyclers in Washington.  With the support of the Council’s legal counsel and consultation with the Executive, amendatory language has been developed to provide that County agencies must use recyclers that “meet the Basel Action Network e-Stewards Standard for Responsible Recycling and Reuse of Electronic Equipment or comparable standard,” but the recyclers are not required to be certified.  The Solid Waste Division is required to enforce this provision regarding selected recycling vendors.  This change gives the County greater flexibility in selection of recycling vendors, but still meets the basic tenants of responsible disposal of electronic waste as outlined in the Basel Convention.  The striking amendment also reflects technical corrections recommended by the code revisor.
ATTACHMENTS

1. Proposed Ordinance 2011-0107
2. Transmittal Letter dated February 23, 2011

� Solid Waste Division Waste Acceptance Rule 6/20/05 PUT7-1-5 Policy 6.16


� RCW Chapter 70.95N 


� Where Does E-Waste End Up?   www.greenpeace.org/international/en/campaigns/toxics/electronics/the-e-waste-problem/where-does-e-waste-end-up/


� “Poisoning the Poor:  Electronic Waste in Ghana” www.greenpeace.org/raw/content/international/press/reports/poisoning-the-poor-electonic.pdf


� Transmittal Letter, 2011-0107


� OECD started as a multi lateral organization of Western European countries, formed to implement the Marshal Plan after World War II.  In 1961, this organization morphed into what is now OECD, when Canada and the United States signed on to the treaty creating the organization.  Since then other developed nations, such as Japan, Israel, and later former eastern bloc countries such as Slovenia and the Czech Republic, have become members.  Today there are 34 signed member to the OECD convention (or treaty) and many other countries are participating in OECD discussions.  OECD reports that now 40 countries representing 80% of the world's trade and investment participate in discussions regarding how to cooperatively address the economic issues facing the world.  For more information go to: www.oecd.org


� www.ban.org/about_basel_ban/copsIII_1.html


� About the Basel Action Network   www.ban.org/main/about_BAN.html


� Excerpted version of e-Steward Standard  www.e-stewards.org/wp-content/uploads/2010/02/e-StewardStandard_ExcerptedVersion.pdf
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