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SUBJECT

[bookmark: _GoBack]Proposed Ordinance 2017-0450 would make the necessary changes to the King County Code to create the King County Priority Hire program for entry to jobs in the construction industry.

SUMMARY

Proposed Ordinance 2017-0450 would create a permanent King County Priority Hire program for County public works projects. Priority hire requirements would be included in the master community workforce agreement for County projects with project construction costs of $15 million dollars or greater upon approval of the proposed ordinance. Per the proposed ordinance, this amount would be lowered to $5 million dollars no later than December 31, 2020, at the discretion of the Executive.

The proposed ordinance would utilize ZIP codes that are deemed “economically distressed” to identify the individuals residing in those ZIP codes, known as “priority hire workers,” to receive priority on the County’s priority hire construction projects. (The Executive has identified a total of 43 ZIP codes that would be used for the program. These ZIP codes are not included in the ordinance, but rather would be implemented at the discretion of the Executive.) The proposed ordinance also describes hiring requirements and program requirements proposed for priority hire workers, apprentices, pre-apprenticeship graduates, women and minorities.

Proposed Ordinance 2017-0451, a $532,000 supplemental appropriation ordinance to implement the program, is the companion legislation to Proposed Ordinance 2017-0450. It is tentatively scheduled to be heard in the Budget and Fiscal Management Committee on February 14, 2018. 




BACKGROUND 

Children and Family Justice Center Priority Hire Pilot Project

In 2015, the Council adopted Ordinance 17973, which created the Economic Opportunity and Empowerment Program (EOEP)[footnoteRef:1] and Advisory Board for the Children and Family Justice Center (CFJC).[footnoteRef:2] The advisory board developed a general plan and recommendations that provided a framework for implementing a Priority Hire Program, as well as providing support for apprentices and small business participation. The recommendations provided in the King County EOEP Plan[footnoteRef:3] are briefly described below. [1:  Legislative record 2016-0161 staff report -- Council passed Ordinance 17973 adding $1.955 million to the CFJC capital project, and restricting $1 million in project funding for the creation and administration of an EOEP for the project. The stated purpose of the EOEP is to assist the design-builder in the achievement of contracted goals for training minorities, women, veterans and youth and small contracting and suppliers’ utilization goal.]  [2:  In 2012, King County voters approved a nine-year property tax levy lid lift of seven cents per $1,000 of assessed value, which raised approximately $210 million to replace the Youth Services Courthouse and Detention facility. The new facility will be named the Children and Family Justice Center.]  [3:  Legislative record 2016-RPT0028 -- A Plan for an Economic Opportunity and Empowerment Program to support the construction of the Children and Family Justice Center.] 


1. Encourage the Design-Builder[footnoteRef:4] and labor partners to negotiate a project labor agreement (PLA) that includes comprehensive community workforce agreement (CWA) elements. [4:  Design-builder means the CFJC prime contractor, Howard S. Wright.] 


2. Design a coordinated CFJC outreach strategy to Registered Apprenticeship programs, particularly for those trades the Design-Builder anticipates will play a majority role in the construction process.

3. Identify a Design-Builder point of contact that will act as a “job coordinator” or “liaison” to support the connections between contractors’ need, Registered Apprenticeship availability, and the pre-apprenticeship pipeline or assign to a project administrator.

4. Coordinate outreach design with CFJC construction schedule in order to identify opportunities as early as possible in the construction process.

5. Design and execute a full PLA/CWA education strategy for internal and external stakeholders.

6. Resource an independent administrative support environment either internally housed within the County compliance structure or through an Independent Project Administrator.

7. Connect the Design-Builder with regional providers that are already supporting King County workforce access and providing training support. (ANEW, YouthBuild, PACE, SVI-PACT, etc.)

The EOEP plan recommendations served as a guide for the County’s Priority Hire Pilot program for its public works projects other than the CFJC project. 

Priority Hire Pilot Program for King County Construction Projects

In May 2016, the Executive issued an executive order to develop a Priority Hire Pilot Program (“the Pilot”) in King County. According to the Executive, priority hire is designed to prioritize economically disadvantaged local workers for inclusion in capital construction projects, specifically to improve access to employment and training programs for workers needing family-wage jobs by supporting the hiring of residents who live in “economically distressed areas” of King County. 

Economically Distressed Areas.  In order to determine the areas that are deemed “economically distressed,” the Executive contracted with Community Attributes, Inc. (CAI) to complete a study on 98 ZIP codes in King County, Pierce County and Snohomish County (within the boundaries of the wastewater treatment service area)[footnoteRef:5] that exhibited high concentrations of three criteria: [5:  Seven of the 98 ZIP codes are in Pierce or Snohomish County due to residents in those ZIP codes being ratepayers in the King County wastewater treatment services area.] 


· Unemployment; 
· People without a college degree; and 
· People living under 200 percent of the federal poverty line.[footnoteRef:6]  [6:  For 2017, 200 percent of the federal poverty level for a household/family size of one person is $24,120.] 


The CAI study identified thresholds for each criterion in order for the ZIP codes to be categorized as economically distressed areas. The thresholds are listed below.

Unemployment Level: ZIP codes with eight percent of residents unemployed or 39 residents per 1,000 acres.

200 Percent of Federal Poverty Level:  ZIP codes with 28 percent of residents at or below 200 percent of the federal poverty level or 176 residents per 1,000 acres.

Population 25 or Older without a College Degree:  ZIP codes with 70 percent of residents 25 years old or older without a college degree or 262 residents per 1,000 acres.

According to the CAI study, by using the top 30 percent for each criterion, 43 ZIP codes were identified as “economically distressed” areas. Executive staff state that there were 34 ZIP codes that met all three criteria and 9 ZIP codes that met only two criteria. Of the 43 ZIP codes, 19 ZIP codes were within Seattle (Tier I). The remaining 24 ZIP codes were elsewhere in the study region (Tier II).[footnoteRef:7] The table below lists the 43 ZIP codes by tier. [7:  The CAI study identified ZIP codes within Seattle as Tier I and ZIP codes elsewhere in the study region as Tier II.] 



Priority Hire Economically Distressed ZIP Codes
Identified by CAI study for implementation by Executive via PO 2017-0450

	
	Tier One ZIP Codes
(within Seattle)
	
	Tier Two ZIP Codes
(outside Seattle)

	98101
	Downtown
	
	98001
	Auburn

	98102
	Capitol Hill/Eastlake
	
	98002
	Auburn

	98103
	Greenlake
	
	98003
	Federal Way

	98104
	Downtown/ID
	
	98007
	Bellevue

	98105
	Laurelhurst/University District
	
	98023
	Federal Way

	98106
	Delridge
	
	98030
	Kent

	98107
	Ballard
	
	98031
	Kent

	98108
	S. Beacon Hill/South Park
	
	98032
	Kent

	98109
	Queen Anne
	
	98036
	Lynnwood (Snohomish County)

	98118
	Rainier Valley/Rainier Beach
	
	98037
	Lynnwood (Snohomish County)

	98121
	Belltown
	
	98043
	Mountlake Terrace (Snohomish County)

	98122
	Central District
	
	98047
	Pacific

	98125
	Lake City
	
	98055
	Renton

	98126
	Delridge
	
	98057
	Renton

	98133
	Bitter Lake
	
	98087
	Lynnwood (Snohomish County)

	98134
	Industrial District
	
	98092
	Auburn

	98144
	Mount Baker
	
	98148
	Burien

	98146
	White Center
	
	98168
	SeaTac/Tukwila

	98178
	Rainier Beach
	
	98188
	SeaTac/Tukwila

	
	
	
	98198
	Des Moines

	
	
	
	98204
	Everett (Snohomish County)

	
	
	
	98208
	Everett (Snohomish County)

	
	
	
	98251
	Gold Bar

	
	
	
	98321
	Buckley (Pierce County)



The CAI study identified these 43 ZIP codes as “priority hire ZIP codes.” For the purposes of the County’s Pilot project, individuals residing in one of these ZIP codes were considered “priority hire workers” and received first priority in assignment to apprentice and journey-level positions on County construction projects that required priority hiring elements in the CWA.

Priority Hire Eligible Construction Projects.  The Pilot included priority hiring requirements on three County construction projects with $25 million or more in project construction costs: one Solid Waste Division project and two Wastewater Treatment Division projects.[footnoteRef:8] [8:  The Pilot projects are Cedar Hills Regional Landfill Area 8 Refuse Facility Development and Area 7 Stage 3 & 4 Closure (Solid Waste Division) and the Georgetown Wet Weather Treatment Station Project and Sunset and Heathfield Pump Stations Replacement and Force Main Upgrade Project (Wastewater Division).] 


Community Workforce Agreement.  According to Executive staff, a community workforce agreement is a comprehensive, pre-hire collective bargaining agreement between King County and labor unions that sets the basic terms and conditions of employment for an entire public works construction project. The CWAs for the three construction projects included in the County’s Pilot included specific hiring requirements and goals that are briefly described below.

Apprenticeship Requirements and Utilization Goals.  As part of the Pilot, contractors and sub-contractors are required to make “good faith efforts” or “best efforts”[footnoteRef:9] in ensuring that no less than 15 percent of the total contract labor hours utilized, per craft, are performed by apprentices registered with the Washington State Apprenticeship and Training Council (WSATC) on their particular contract or subcontract. The hiring goals for minorities and women are based on the total apprentice utilization requirement percentage for the project. The hiring goals in the Pilot for minorities are 21 percent and 12 percent for women. [9:  “Good faith efforts” or “best efforts” means the strongest possible efforts that the contractor and its subcontractors can reasonably make to meet the established apprentice requirement and hiring goals.] 


Priority Hire Requirements.  Contractors and subcontractors in the Pilot are required to utilize qualified and competent workers from economically distressed ZIP codes (defined as “priority hire workers”) for a specified share of total labor hours on the construction project by apprentices and journey-level workers. The Pilot required five percent of the 15 percent total labor hours performed by apprentices to be performed by priority hire worker apprentices. The Pilot also required 10 percent of the total labor hours for journey-level workers to be performed by priority hire journey-level workers.[footnoteRef:10] [10:  Executive staff indicate that the required priority hire worker percentages are included in the bid documents and the contract documents.] 


Preferred Entry Requirements.  In addition to the requirement to place priority hire workers, contractors in the Pilot are required to meet the goal that one out of every five apprentices be “preferred entry,” or, in other words, have graduated from a state recognized pre-apprenticeship program or other mutually agreed-upon program that serves people living in economically distressed ZIP codes, minorities, disadvantaged youth, women and/or veterans.[footnoteRef:11] Contractors agree to hire preferred entry apprentices as early as possible in the construction project. Preferred entry candidates must meet all of the following qualifications to be counted toward the preferred entry requirement: [11:  One of these programs is Helmet to Hardhats, which is a nonprofit organization that connects National Guard, Reserve, retired and transitioning active-duty military service members with skilled training and quality career opportunities in the construction industry -- The contractors and unions participating in the Pilot will utilize the services of military recruitment, assessment and veterans employment and the Helmets to Hardhats program and other veterans’ programs to serve as a resource for preliminary orientation, assessment of construction aptitude, referral to apprenticeship programs or hiring halls, counseling and mentoring support network and employment opportunities. ] 


1. Graduate of a recognized pre-apprenticeship training program or a Helmets to Hardhats referral; and

2. Be employed at least 700 hours on the construction project.	

The hours worked by eligible preferred entry apprentices hired from priority hire ZIP codes will count towards the contractors’ accomplishment of the priority hire worker requirement.

Core Workers. Open-shop contractors[footnoteRef:12] are authorized to hire up to a maximum of three of their core workers[footnoteRef:13] to work on a priority hire construction project. Core workers are not required to join any union as a condition of being employed on the project. The core workers must meet the following qualifications: [12:  Open-shop contractors means a contractor that is not a signatory to a collective bargaining agreement with a union representing the trade or trades of the contractor’s workers, also known as nonunion contractors.]  [13:  Core worker or core employee means an employee of an open-shop contractor who meets the core worker criteria established under a CWA.] 


1. Possess a license required by state or federal law for the construction work to be performed;

2. Have worked a total of at least 1,000 hours in the construction craft during the prior three years;

3. Were on the contractor’s active payroll for at least 60 calendar days out of the 180 calendar days prior to the execution of the contract; and

4. Have the ability to safely perform the basic functions of the applicable trade.

The core workers would be dispatched on an alternating basis, shown below, with the contractor or its sub-contractors selecting first. 

· Core worker
· Union referral
· Core worker
· Union referral
· Core worker
· Union referral

Dispatch of Workers.  In the Pilot CWA, the contractor and subcontractors request all craft workers from union hiring halls for dispatch using a craft request form. Core workers of contractors or subcontractors who may not have had a relationship with the unions signatory to the CWA are also required to be dispatched from union hiring halls.

Proposed Ordinance 2017-0450 Priority Hire Permanent Program

Proposed Ordinance 2017-0450 would adopt a permanent Priority Hire Program in King County. The substantive sections of the proposed ordinance are described below.

Priority Hire Eligible Construction Projects.  The proposed ordinance would require priority hire requirements on County public works projects with project construction equal to or greater than $15 million dollars upon the adoption of the proposed ordinance. The threshold would then be lowered to $5 million dollars no later than December 31, 2020, at the discretion of the Executive. (Lines 110-114)

Economically Distressed Areas.  The proposed ordinance defines “economically distressed areas” as a geographic area within King County or bordering King County to the north and south, defined by ZIP code, and found by the Executive to have, compared to other ZIP codes, a high concentration of individuals: living at or below 200 percent of the federal poverty level; unemployed; or without a college degree. An area defined by ZIP code with a high density per acre of at least two out of the three criteria is an “economically distressed area”. (Lines 117-122)

Analysis of Priority Hire ZIP Codes.  The proposed ordinance would require the manager of the Finance and Business Operations Division (FBOD) to analyze and update the definition of economically distressed areas at least once every five years to help promote consistency with the City of Seattle’s Priority Hire Program and other government entity programs that may be established in the King County region. (Lines 176-179)

Small Contractor and Suppliers and Open Shop Contractors.  Under the proposed ordinance, the FBOD manager would be required to assist small contractor and supplier firms and open shop contractors in transitioning into a CWA environment. (Lines 185-187)

Labor Hours Methodology. The FBOD manager would establish a methodology for determining the required percentage of labor hours to be performed by priority hire workers. The proposed ordinance states that this methodology is to utilize data from local sources to assess the availability of priority hire workers to meet the required labor hours. The FBOD manager would also establish the percentage baseline for apprentices and journey-level workers separately. The manager would be required to review and adjust these required percentages annually, as needed. (Lines 190-196)

Achievement of the Required Labor Hours.  The propose ordinance would require public works bidders to provide evidence of good faith efforts, or the strongest possible efforts that the contractor and its sub-contractors can reasonably make to meet the established apprentice requirement and hiring goals, to achieve the established required percentage of labor hours to be performed by priority hire workers.[footnoteRef:14] The FBOD manager would exclude labor hours performed by out-of-state residents when determining if the percentage of priority hiring requirements has been achieved. (Lines 197-204) [14:  In the Pilot, the required labor hours for apprentices is 15 percent. The hiring goals for women is 12 percent and 21 percent for minorities. The labor hour requirements and the hiring goals in the proposed priority hire permanent program would be at the discretion of the Executive.] 

	
Priority Hire Worker Requirement Waiver.  The proposed ordinance would authorize the FBOD manager to waive or reduce priority hire worker requirements on projects. The circumstances for waiving or reducing the requirements would have to be justified in writing and may include reductions in construction workers due to economic downturn cycles, emergency projects, sole source projects or federal funding restrictions. Any waivers or reductions in the priority hire worker requirements would be included in the County’s Apprenticeship Annual Report prescribed in King County Code.[footnoteRef:15] (Lines 205-210) [15:  K.C.C. 12.16.175] 


Priority Hire Advisory Committee Options.  The proposed ordinance would authorize the FBOD manager to establish a priority hire advisory committee or to negotiate a memorandum of understanding with other government entities to utilize an existing advisory committee or to jointly create a multi-jurisdictional committee.

King County Priority Hire Advisory Committee. The proposed ordinance establishes that the advisory committee, if created, would consist of eight to 12 members, to be appointed by the Executive and confirmed by the Council. The committee would aim to include representatives with experience in the construction industry from the following groups: contractors; labor union representatives; small contractor and supplier businesses; pre-apprentice and apprentice training providers; and local community or business organizations. The committee would advise FBOD in plan development, administration and reporting. At least one staff member from FBOD would be assigned to support the committee. FBOD would convene the committee at least twice a year providing information regarding program performance. The committee would make recommendations regarding program implementation that would be incorporated into an appendix to the Apprenticeship and Priority Hire Annual Report.  

The FBOD manager would be required to consult with the advisory committee regarding the methodology for determining the required percentage of labor hours to be performed by priority hire workers on eligible County construction projects and the baseline percentages established for apprentices and journey-level workers.  The FBOD manager would also be required to review the annual labor hours performed by out-of-state residents with the advisory committee. (Lines 211-232)

Multi-jurisdictional Priority Hire Advisory Committee.  The proposed ordinance would authorize the FBOD manager to negotiate a memorandum of understanding (MOU) with the City of Seattle or one or more other government entities with priority hire programs in order to use a previously established or to jointly create a multi-jurisdictional priority hire advisory committee in lieu of creating a King County priority hire advisory committee mentioned previously. (Lines 233-237)

Community Workforce Agreement. The proposed ordinance would authorize the Executive to develop a master CWA that would apply to all County priority hire eligible construction projects. The agreement would be signed by the Executive or designee and the labor unions before full use and implementation of the agreement. The master CWA would include the provisions described below.

Dispatch of Workers.  Contractors and labor dispatch would be required to first seek to employ a priority hire worker who is a resident in an economically distressed area in King County as needed to meet the percentage of labor hours to be performed by priority hire workers. (Lines 247-251)

Small Contractor and Suppliers and Open Shop Contractors.  The agreement would strive to increase access for small contractors and suppliers and expand placements for both open shop and union apprentices on County public works projects. (Lines 252-254)

Preferred Entry Requirement.  The master CWA would require 20 percent of the apprentice labor hours to be performed by preferred entry (pre-apprenticeship graduate or Helmets to Hardhats) candidates. (Lines 255-256)

Respectful Workplace.  The agreement would include provisions for ensuring a respectful workplace on public works projects that is inclusive and focuses on anti-discrimination and anti-harassment behaviors and procedures for workers to address concerns. (Lines 257-259)

Priority Hire Annual Reporting.  The proposed ordinance would update the King County Code to include the priority hiring program as a required reporting element of the apprenticeship annual report. (Lines 273-294)

ANALYSIS

Proposed Ordinance 2017-0450 would use a number of mechanisms – including placement by place of residence and by completion of a pre-apprenticeship program – to increase the number of economically disadvantaged people in construction jobs on County capital projects. The flow chart included as Attachment 5 to this staff report provides an illustration of the system proposed by the proposed ordinance. As the flow chart shows, the proposed ordinance would set general targets or goals in a number of areas, but would delegate specific implementation authority to the Executive. 

Priority Hire Pilot compared to Proposed Ordinance 2017-0450

Proposed Ordinance 2017-0450 would effectuate a number of elements for a permanent Priority Hire program that would be similar to the County’s Pilot. However, there are a number of substantive changes proposed for the permanent program, which are briefly described below.

Priority Hire Eligible Construction Projects.  The dollar threshold for priority hire requirements in the Pilot is $25 million. The proposed ordinance would lower the threshold to $15 million. The threshold would then be lowered to $5 million, at the discretion of the Executive, no later than December 31, 2020. 

Apprentice Utilization Requirement.  The Pilot CWA required contractors and subcontractors to make “good faith efforts” or “best efforts” in achieving the 15 percent of all labor hours to be performed by apprentices. The proposed ordinance would make the labor hours performed by apprentices a requirement. Executive staff note that City of Seattle Priority Hire program staff indicate that priority hire performance on its public works projects increased when priority hire was a “requirement” versus “good-faith or voluntary efforts.” (Attachment 4)

Preferred Entry Methodology.  In the Pilot, “20 percent of apprentices” had to be preferred entry candidates. The proposed ordinance would require contractors to have “20 percent of the apprentice labor hours” on a priority hire construction project to be completed by preferred entry candidates. Executive staff state that contractors indicated to them that it was easier to meet the preferred entry requirement in terms of “hours” versus “people.” A preferred entry apprentice must work at least 700 hours on a priority hire construction project and be a pre-apprenticeship graduate or Helmets to Hardhats veteran in order to count toward the preferred entry requirement. 

Small Contractor and Suppliers.  The CWA in the proposed ordinance would allow for increased access for small contractors and suppliers and expand placements for both open shop and union apprentices on County public works projects. The Pilot CWA did not explicitly include a commitment to small contractor and suppliers to increase their access to County public works projects. 

Respectful Workplace.  The Pilot CWA did not include provisions ensuring a respectful workplace. Executive staff indicate that the contract documents include those provisions. The proposed ordinance would include these provisions in the CWA for ensuring a respectful workplace on public works projects, with language that requires workplaces to be inclusive and employers to focus on anti-discrimination and anti-harassment behaviors and procedures for workers to address concerns.

Policy Issues for Council Consideration

Council may wish to consider a number of policy issues related to the proposed ordinance, including:

Delegation of policy authority to Executive.  The proposed ordinance would allow the Executive to define and then update economically distressed areas to be used, to set targets for the use of priority hire workers and for apprentices in general; to set the dollar amount to be used as the threshold for requiring priority hire; to negotiate and execute community workforce agreements; to determine when and whether to waive priority hire requirements for specific projects; and to determine how to structure advisory oversight (committee vs. partnership with another entity). The Council may wish to determine whether it wishes to retain some level of oversight on any or all of these issues.  

Use of Geographic Areas (ZIP Codes) for Priority Hire.  The proposed ordinance gives the Executive the authority to use defined geographic areas (in this case, ZIP codes that are defined as “economically distressed areas”) as a means of identifying priority hire workers. The proposed ordinance would also allow the Executive define and revise these economically distressed ZIP codes. Executive staff indicate that the program would include ZIP codes in Pierce and Snohomish Counties within the service area of the Wastewater Treatment Division (as the County’s Pilot did) for all County construction projects rather than simply for wastewater construction projects. The Council may wish to consider whether it wishes to use geographic areas as a basis for this program, and, if so, whether ZIP codes are appropriate as the basis for determining whether a person should be eligible for priority hire; to what degree it wishes to delegate responsibility for defining these ZIP codes to the Executive; and also whether it wishes to include ZIP codes outside King County for all projects rather than just for wastewater projects.

Threshold for Construction Projects.  The proposed ordinance would set an initial threshold for priority hire eligible construction projects at $15 million (down from $25 million, which was used in the Pilot) and would authorize the Executive to lower the threshold from $15 million to $5 million by December 2020, at his discretion. The Council may wish to determine appropriate threshold levels and whether it wishes to delegate authority for setting threshold levels to the Executive.

Priority Hire Advisory Committee.  The proposed ordinance would authorize the Executive to establish a priority hire advisory committee or, alternatively, to negotiate a memorandum of understanding to create a multijurisdictional priority advisory committee with the City of Seattle or other government entities with priority hire programs. The Council may wish to determine whether it would want additional oversight if a memorandum of understanding with another jurisdiction is executed in place of the County establishing its own advisory committee.

Companion Legislation to Proposed Ordinance 2017-0450

Proposed Ordinance 2017-0451 is the companion legislation to Proposed Ordinance 2017-0450. Proposed Ordinance 2017-0451 would authorize $532,000 in supplemental appropriation and one new full-time equivalent employee in FBOD in order to implement the permanent Priority Hire program. Proposed Ordinance 2017-0451 is tentatively scheduled to be heard in the Budget and Fiscal Management Committee on February 14, 2018. 
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1. Proposed Ordinance 2017-0450
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4. Flow chart of Proposed Ordinance 2017-0450 
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