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SUBJECT

Proposed Ordinance 2013-0481 authorizes the Executive to enter into a Development Agreement with BD Village Partners for the development of a clustered 77-lot subdivision in rural unincorporated King County. 

BACKGROUND

Black Diamond Urban Growth Area Agreement (BDUGAA)

The proposed Development Agreement is the final agreement to implement the BDUGAA, which was adopted on November 25, 1996 through passage of Ordinance 12534.  The parties of the BDUGAA included the City of Black Diamond (the City), King County, Palmer Coking Coal Company and Plum Creek Timber Company. 

The BDUGAA had three primary purposes:

· Determining the final urban growth area boundary for the City
· Identifying a network of future open space lands (both in unincorporated King County and in the City) for permanent preservation, and
· Establishing a requirement that for every acre of urban development, at least four acres of open space would be permanently protected.  

Implementing Open Space Agreements

The BDUGAA has been largely implemented and the vast majority of the open space has been previously conveyed to King County through a series of open space agreements. The most recent of these open space agreements was adopted in 2009 through passage of Ordinance 16739.  

This 2009 agreement anticipated the proposed Development Agreement as the mechanism for identifying and conveying most of the remaining open space lands to King County (with the exception of 17 acres in Section 23 which will be conveyed in permanent easement or fee to King County by 2021). 

The 2009 agreement also provided the potential for protection of more open space than was required by the four-to-one principle of the BDUGAA. However, this additional open space could only be realized if the County and BD Village Partners worked together to agree on a Development Agreement that would place the additional open space in tracts that were part of a rural clustered subdivision.

SUMMARY

Proposed Subdivision

If approved, the Development Agreement will allow BD Village Partners to submit applications for a 77-lot rural cluster subdivision (called The Reserve at Woodlands).  The future subdivision would be on a 394 acre site in rural unincorporated King County adjacent to (and west of) the City. 

General Terms of the Development Agreement

The proposed Development Agreement outlines the terms under which the development may take place, such as requiring:

· The future subdivision to be clustered in accordance with the provisions of King County Code 21A.14.040,
· Permanent conveyance of 147 acres of open space to King County, 
· A permanent easement for King County’s future Green to Cedar Rivers Regional Trail,
· The development to be served by private roads, with one primary access point through the City and one emergency access point onto the County road system at 218thAvenue Southeast, 
· The roads to be maintained in perpetuity by the future homeowners’ association,
· A permanent 300’ foot vegetative buffer along the eastern boundary of the future subdivision (i.e. adjacent to the City),
· A regional stormwater facility that will:
· accommodate stormwater from parts of the rural clustered subdivision, 
· serve portions of the City’s Master Planned Development, and 
· provide an emergency pumping location for Horseshoe Lake. 

Additional Actions Required

The Development Agreement is not the final step towards county approval of the future subdivision.  Two additional actions are called for by the Development Agreement:

· The first is the requirement for an agreement between the County and the City or BD Village Partners, addressing ownership and maintenance of the regional stormwater facility, to be in place prior to any stormwater from the urban area being accepted into that facility.  

· The second is an interlocal agreement (ILA) between the County and the City that must address the design, oversight, construction and maintenance of stormwater facilities within areas of the City that drain to the regional stormwater facility.

ANALYSIS

Benefits to County - If approved, the Development Agreement will:

· Take the final step in implementing the BDUGAA approved over 17 years ago,
· Implement the 2009 Open Space Agreement,
· Result in the permanent dedication of 147 acres of open space to King County,
· Grant the County a permanent easement for future location of the Green to Cedar Rivers Regional Trail, and 
· Provide the opportunity for a permanent solution to chronic flooding at Horseshoe Lake.  

Environmental Review Process - The Executive transmittal letter indicated that “review under SEPA is currently being conducted on the development agreement and will be completed prior to Council action on the proposed ordinance”.   Council staff has learned that the environmental checklist was not circulated for comment until Wednesday, November 20th.  

Due to a required 21-day comment period, the SEPA process will not be complete until December 13th.

Regional Stormwater Facility – A major component of the Development Agreement is the construction of a regional stormwater facility on the future subdivision site.  This regional stormwater facility primarily exists to address problems on Horseshoe Lake.  For decades, Horseshoe Lake has periodically flooded, requiring the County to undertake emergency pumping to protect homes and limit damage to lakeside properties. A permanent solution to the Horseshoe Lake flooding has been difficult to achieve absent the regional stormwater facility.

The Muckleshoot Tribe has expressed keen interest in the regional stormwater facility. In a letter (Attachment 2) to the King County Department of Natural Resources, the Tribe outlined its concerns for potential impacts to the quality of surface water and groundwater that will reach nearby stream courses and their salmon hatchery.  BD Village Partners is currently working with the Muckleshoot Tribe to come to agreement on a strategy for testing and monitoring of the proposed regional stormwater facility. 

ATTACHMENTS

1. Proposed Ordinance 2012-0481, with attachment
2. Letter from Muckleshoot Tribe dated November 25, 2013
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