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SUBJECT

Proposed Ordinance 2018-0224 would modify the King County Code to make clarifying changes to legal lot determinations.

SUMMARY

Legal lot determinations are a way in the King County Code (K.C.C.) to establish lots created in the past that wouldn’t be allowed under currently adopted regulations. Recent applications for legal lot determination have revealed inconsistencies between the plain language of the existing code, and past interpretations of that code. Proposed Ordinance 2018-0224 would clarify the language and remove the inconsistency. 

BACKGROUND 

K.C.C. 19A.08.070 provides a process to determine if a lot was legally created.  The Code establishes criteria for the Department of Permitting and Environmental Review (DPER) to consider when reviewing legal lot determination applications. 

Under existing code, under K.C.C. 19A.08.070.B., a lot can be considered legally created in a number of circumstances. 

	B.1.  A lot created before October 1, 1972, shall be recognized as a legal lot::
	      a.  if before October 1, 1972, it was:
	       (1)  conveyed as an individually described parcel to separate, noncontiguous ownerships through a fee simple transfer or purchase; or
	       (2)  recognized as a separate tax lot by the county assessor; and
	      b. if the lot was created before June 9, 1937, it was served by one of the following before January 1, 2000:
	       (1)  approved sewage disposal;
	       (2)  an approved water system; or
	       (3)  a road that was:
	        (A)  accepted for maintenance by the King County department of transportation; or
	        (B)  located within an access easement for residential use or in a road right-of-way and consists of a smooth driving surface, including, but not limited to, asphalt, concrete, or compact gravel, that complied with the King County road standards in effect at the time the road was constructed;
	  2  A  lot created on or after October 1, 1972, shall be recognized as a legal lot if it was created:
	      a.  through the subdivision or short subdivision process; or
	      b.  through the following alternative means of lot segregation provided for by state statute or county code:
	        (1) at a size five acres or greater, created by a record of survey recorded between August 11, 1969, and October 1, 1972, and that did not contain a dedication;
	        (2)  at a size twenty acres or greater, created by a record of survey recorded before January 1, 2000, and not subsequently merged into a larger lot;
	        (3) at a size forty acres or greater created  through a larger lot segregation made in accordance with RCW 58.18.010, approved by King County and not subsequently merged into a larger lot.  Within the F zone, each lot of tract shall be of a size that meets the minimum lot size requirements of K.C.C. 21A.12.040.A;
	        (4)  through testamentary provisions or the laws of descent after August 10, 1969; or
	        (5)  as a result of deeding land to a public body after April 3, 1977. 

The code also establishes ways that a property owner can prove that a lot was created, such as through recorded subdivisions, deeds or contracts, and historic tax records.  Once established, the code requires that DPER treat the lot as a separate lot unless there is a formal merger of the lot through a boundary line adjustment.  

One note of importance: establishment of a legal lot does not give a property owner the right to build on that lot.  The owner would need to prove that the lot is a “building site” under K.C.C. 19A.04.050: 

“Building site: an area of land, consisting of one or more lots or portions of lots, that is:
	A.  Capable of being developed under current federal, state, and local statutes, including zoning and use provisions, dimensional standards, minimum lot area, minimum lot area for construction, minimum lot width, shoreline master program provisions, critical area provisions and health and safety provisions; or
	B.  Currently legally developed.”  


ANALYSIS

Under existing Code, DPER reviews legal lot determinations based on a two prong test.  As stated by DPER staff, “The plain language of K.C.C. 19A.08.070.B.1 requires that DPER apply both B.1.a and B.1.b to requests for recognition of a legal lot. For a lot created before June 9, 1937, the lot would have had to have been conveyed or been recognized as a separate lot by the county assessor and have been served by sewer, water or a road before 2000.”
The Code was last updated in 2015, by Ordinance 17539. The information in the record for the changes made then do not indicate whether it was the Council’s intention that the second criteria, for lots created before 1937, apply to all lots, or only to platted lots. Recent applications for legal lot determination have revealed inconsistencies between the plain language of the existing code, and past interpretations of that code.

[bookmark: _GoBack]Proposed Ordinance 2018-0224 would remove the requirement for a two prong test and resolve the inconsistency.  It would establish 5 circumstances for recognition of a legal lot:

· Lots created before 1972, that can prove a sale as an individual lot or recognition of separate tax lot
· Lots created by recorded subdivision before 1937, that have sewage, water or road improvements before 2000
· Lots created by a short subdivision
· Lots created by a recorded subdivision after 1937
· Lots created by alternative means of lot segregation authorized by State law or County Code:
· Lots 5 acres or greater that were created by a survey between 1969 and 1972, that did not have a dedication
· Lots 20 acres or larger, that were created by survey before 2000 and not subsequently merged into a larger lot
· Lots 40 acres or greater that were created by a larger lot segregation under state law, and not subsequently merged. In the Forestry zone, the lot size is required to meet the minimum elsewhere in K.C.C.
· Lots created through testamentary provisions or laws of decent after 1969
· Lots created by deeding land to the public after 1977.

This change would make it clearer that lots created before 1937, not as part of a subdivision, only have to comply with the first criteria.  DPER staff report that two current applications for legal lot determination status would benefit immediately from this change.

ATTACHMENTS

1. Proposed Ordinance 2018-0224
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1. Jim Chan, Interim Director, DPER
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