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	PREPARED BY:
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	ATTENDING:
	Tom Koney, Assistant Division Director, Parks Division, Department of Natural Resources and Parks


SUBJECT: 
An Ordinance authorizing the King County Executive to execute a thirty-year use agreement with the Lake Washington Youth Soccer Association for the use, construction, development, programming, and maintenance of athletic fields and related infrastructure at Sixty Acres Park.
SUMMARY:   Proposed Ordinance 2008-0475 (Attachment 1) is the culmination of several years of work and negotiations to expand active recreational use of the Sixty Acres Park by authorizing King County to enter into a use agreement with the Lake Washington Youth Soccer Association (LWYSA) for the development and use of athletic fields at both the north and south portions of Sixty Acres Park.  
LWYSA has had a lease agreement for the north portion of the park since 1984 wherein the non-profit developed and has operated a soccer facility with numerous fields, concessions and parking.  The lease agreement was updated via a “Concession Agreement” in 1995 that granted LWYSA an exclusive 30 year concession to the northern section of Sixty Acres Park.  The proposed new use agreement would cancel previous lease and use provisions and would apply to both parcels.  It would establish the conditions under which the south portion of the site is to be developed (under the City of Redmond permitting processes and requirements), use provisions related to hours of operation and scheduling and priorities for use along with conditions for advertising, signage and maintenance of the facilities and other administrative conditions for insurance, indemnification and provisions for termination of the agreement for the entire site or all of Sixty Acres Park. 

The transmittal package for Proposed Ordinance 2008-0475 includes a transmittal letter from the Executive, use agreement as attachment to the ordinance, a fiscal note for revenues and expenditures, the SEPA checklist for the use agreement and Determination of Non-Significance, a summary of SEPA comments and responses from the SEPA process and a distribution list for the use agreement.
BACKGROUND:
As noted above, LWYSA has had a lease and use agreement with King County for the north portion of Sixty Acres park that has spanned twenty-five years.  It is estimated that tens of thousands of youth have used the soccer fields developed by LWYSA to practice their skills and play games as well as other sports.   King County has had challenges in meeting the field needs of organizations such as LWYSA and others which have sought to meet the recreational and athletic demands of a rapidly increasing population in King County.  
On November 18, 2002, the King County Council adopted the Parks Omnibus Ordinance (14509), which redefined the county’s role as the provider of regional and local rural parks and recreational facilities and gave direction for the division to:

1. Implement entrepreneurial strategies including lease, concession and use agreements; 

2. Develop agreements with other organizations to provide recreation services; and

3. Engage in community outreach and involvement.

The intent and for most part, the result has been the creation of new public recreational opportunities by empowering user groups, sports associations, and other community organizations to develop, operate, maintain, and program mutually agreed upon capital improvements for public recreation facilities on King County land that address regional and/or rural recreation needs without encumbering new tax funded operations and maintenance costs.
The proposal to enter into the use agreement for Sixty Acres Park falls well within the framework of Ordinance 14509 with the use agreement (monitored via on-going annual meeting and reporting requirements) establishing public use priorities and conditions while establishing that LWYSA will be responsible for providing funding and administration for the development, maintenance and operations of needed athletic facilities through private fundraising and collection of rental fees for the facilities.  
The agreement will result in LWYSA developing a large multi-use field area on the south portion of the park that will accommodate up to seven (7) additional new athletic fields depending on the final configuration.  It is intended and required to be developed in a manner that also compliments other field user groups and drop-in use from groups such as ultimate Frisbee, the Boy Scouts of America who frequently launch rockets at the site, as well as the Seattle Area Soaring Society that utilizes the site for launching of radio controlled sailplanes.  

ANALYSIS:
The Site -- Sixty Acres Park
Sixty Acres Park is bordered by the Sammamish River Tral and the Sammamish River on the east and 154th Avenue NE and 154th Place NE to the east.  The park is bisected by NE 116th into north and south areas, referred to as Sixty Acres North and Sixty Acres South.   
Sixty Acres North is in unincorporated King County and Sixty Acres South is in the city of Redmond.  

The site is mostly a flat flood plain of the Sammamish River.  Most of the area is maintained as flat recreational fields.  The western portion of the site slopes to the river and the eastern boundary slopes up towards the hillside.

Sixty Acres North has been developed and maintained as athletic fields over the last 25 years.  Sixty Acres South has been used for more passive recreation.  The use agreement would allow LWYSA to proceed to develop additional athletic fields on the south portion of the site – per conditions/requirements and processes defined by the City of Redmond.   LWYSA has already applied for permits for this development.   Approvals are pending for land use approval (permitted outright) and other construction permits such as grading, clearing and other building permits.  A preliminary site plan as submitted to Redmond is attached to this report (Attachment 2).   
Use Agreement

Proposed Ordinance 2008-0475 includes an attached use agreement between King County and Lake Washington Youth Soccer Association with the following provisions:
· The term of the use agreement is 30 years commencing when King County satisfies itself that is appropriate for the agreement to go into effect upon completion of SEPA review (including any administrative appeals associated with such review) and upon receipt of all necessary City of Redmond permits or authorizations needed to begin construction of the soccer facility on the site.  When this Agreement goes into effect it will supersede and replace the previous agreement. 

· King County retains ownership of the park and upon termination or expiration of the agreement would retain permanent improvements.
· King County is not providing any capital funding to LWYSA via this agreement for the design and construction of the park.

· LWYSA will be responsible for securing all funds needed to complete the design, permitting and construction of the park.

· LWSA will retain all rental fees associated with the athletic fields and via the agreement are also entitled to operate concession facilities and retain sponsorships and advertising contracts.  LWYSA cannot charge fees to other organizations or individuals for the use of the site of soccer facility that exceed the amount charged for the use of comparable facilities.  
· Operating rules for the site will be consistent with King County ordinances and policy relating to health and safety.  Specifically the King County Parks and Recreation rules (now codified in KCC Chapter 7.12) shall apply.   Hours of operation will be from sunrise or 7am whichever is later to thirty minutes past sunset.  No night lighting of fields is planned  -- though the use agreement does not specifically address this.  

· Purchase of Sixty Acres Park site was accomplished via the Washington State Recreation and Conservation Funding Board (RCFB) and also proceeds from the sale of King County’s Forward Thrust bonds –therefore use of the site must be compliant with restrictions associated with the funding sources.  As a result, LWYSA acknowledges and agrees that substantial public access to and use of the site is a requirement of RCFB and Forward Thrust.  Therefore LWYSA will make the site available to the general public for use by any organization or individual for reserved use or scheduled activities consistent with the Agreements provisions for authorized uses, priorities, scheduling of uses and unscheduled access to the fields.  

· LWYSA’s youth soccer program within its service area will be open to all persons on a non-discriminatory basis.

· LWYSA will maintain its non-profit status and ensure that activities at the site will not violate tax laws related to it status as a non-profit agency.

· Authorized use and priorities for the site will be as follows:

· First, youth soccer programs, giving preference to the members and players of LWYSA and, as per separate agreement between LWYSA and Northshore Youth Soccer Association (“NYSA”), the members and players of NYSA;

· Second, adult and other soccer programs, giving preference to those having an established use history over new user applicants;

· Third, if LWYSA executes an agreement with Seattle Area Soaring Society (“SASS”) not later than 90 days after the County's execution of this Agreement, to the members of SASS for their scheduled use of Sixty Acres South for group events;  (if LWYSA and SASS cannot execute a timely agreement on scheduled use – SASS will be prioritized like any other non-athletic activity)
· Fourth, any other scheduled athletic activity not constituting a “prohibited use” (such as prohibitions on motorized vehicles or other inherently incompatible with maintenance of natural grass soccer fields);
· Fifth, any other scheduled non-athletic activity not constituting a “prohibited use”; and

· Sixth, any unscheduled use (unless constituting a prohibited use) that is not organized or coordinated by any recognized group.

· Scheduling considerations for the site are detailed in Section 2.2 of the agreement (starting page 7 of the agreement).  The scheduling system recognizes unscheduled passive recreation year round  – compared to active recreation and scheduled use of off peak (daily until 5pm) and peak hours (daily 5pm until end of operating hours).    As specified in Section 2.2.6 :   As a first-priority user, LWYSA may not schedule LWYSA’s own programs 30 days or more in advance for more than 50% of the “peak” field hours during the “summer season” and for more than 75% of the “peak” field hours during the fall season; take no more than half of any remaining "peak" field hours during the first 15 days of the first-come, first-served scheduling period; and be free to take any remaining "peak" field hours during the last 15 days of the first-come, first-served scheduling period.

· Advertising restrictions at the site will be standard per Ordinance 14509 (no tobacco products or spirits or other subject matter prohibited by the Director).
· All new soccer facility signage will follow the King County Sign System Guide with the site and facility to be identified as publicly owned and operated for outdoor recreation on all signs, literature and advertising per the RCFBP requirements.  

· Responsibility and cost for maintenance of the site and facilities will be borne solely by LWYSA.  An annual maintenance plan will be approved by King County and will identify target dates for opening and closing the facility for active recreation.  

· King County will allow LWYSA to use its County-owned water rights to irrigate the site, subject to terms and conditions in the Agreement including future use of reclaimed water when it is available at the site.

· A “Project Plan” regarding the site development must be approved by King County prior to making any material alteration to the site or soccer facility.   King County reserves the right to approve the final design of the park and LWYSA will not alter the design after construction.

· King County’s standard contractual language including indemnification, limitation of liability, nondiscrimination and termination clauses is included in the use agreement.

· An annual report on maintenance and use records will be submitted to King County August 1st each year.  It will include a summary of issues, proposed resolutions to issues and minutes from an annual meeting between LWYSA, affected residential and user group communities and other interested parties.
Expenditures and Revenues

The fiscal note (Attachment 3 )   for the agreement shows that King County will no longer be maintaining Sixty Acres South which will reduce operational expenditures.  But King County will also no longer have rental revenues for the reserved use of the park.  
Legal Review

The proposed use agreement has been reviewed by the Prosecuting Attorney and found to fulfill King County’s statutory obligations and protect the county’s interests.

Policy Framework

King County Code

According to King County Code (KCC) 4.56.150 the county may enter into agreements for the use of county property with nonprofit organizations if the property is to be used by the organization to make improvements to county property and/or provide services that will benefit the public.  Such use agreements are exempt from the requirements of fair market value, appraisal and notice but are subject to the approval of the King County Council and Executive.

Proposed Ordinance 2008-0475 would allow a non-profit organization, Lake Washington Youth Soccer Association, to make improvements to county property through development of the Sixty Acres Park and provide recreational programming services by operating and maintaining the facility for private and public use. As such, the use agreement appears to comply with KCC 4.56.150.
Parks Omnibus Ordinance 14509

The 2002 Parks Omnibus Ordinance provides the county with direction on how to operate the Parks and Recreation Division.  The Parks Omnibus Ordinance establishes the Division’s role as a provider of regional and local rural parks and recreational facilities and further instructs the Division to implement entrepreneurial use agreements, develop agreements with other organizations to provide recreation services and involve the local community and user groups in the process.

Proposed Ordinance 2008-0475 provides the framework for King County to collaborate with Lake Washington Youth Soccer Association  to provide regional recreational facilities and services in unincorporated King County and the City of Redmond.  As such, the use agreement appears to comply with the Parks Omnibus Ordinance.  

Potential Issues

Timing of Agreement and other permit approvals
LWYSA is seeking approval of the use agreement and to secure necessary permits from the City of Redmond to complete initial grading and seeding of the south portion of the site prior to October 1, 2008 to avoid additional permit conditions required under Redmond’s code.   Council staff has not been able to confirm Redmond’s permit approval timeline nor the additional conditions and/or restrictions that might be imposed if initial grading and seeding is delayed beyond October 1.

Community Involvement and Access to the Park
The Parks Division has worked extensively with stakeholder groups, including members of the public, the Seattle Area Soaring Society (SASS), representatives of the Boy Scouts and other current users of the south portion of the Sixty Acres Park.   There are on-going discussions between LWYSA and SASS regarding the physical configuration of the improvements on the site and collaboration to potentially ask for relief from typical requirements under Redmond’s development standards to meet SASS desired site conditions.   In addition, the Parks Division continues to work with SASS to identify other available sites for their activities including holding a five-year option to a privately owned site that could be used for a variety of passive recreational activities.  Execution of a lease of the site is contemplated only if King County’s use agreement with LWYSA is approved – and SASS anticipates regular use of the potentially leased parcel.
The use agreement has a somewhat complicated section regarding a system for scheduling and priority use (Section 2 regarding Operations).  The actual effect or use of this system has not been analyzed for this report.  Therefore it is difficult to ascertain with certainty how access by user groups other than LWYSA will be accommodated via scheduled and unscheduled use of the park.  
ATTACHMENTS:
1. Proposed Ordinance 2008-0475 with Attachment A (Use Agreement between King County and Lake Washington Youth Soccer Association for A First-Class Soccer Facility located at Sixty Acres Park)
2. Preliminary Site Plan, filed with City of Redmond

3. Fiscal Note
4. Summary of Comments/Responses to SEPA Determination of Non-Significance
5. SEPA Determination of Non-Significance

6. SEPA Checklist for Use Agreement
