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	Expenditures
	
	Revenues
	
	FTEs
	
	TLTs

	2024 Revised Budget, Annualized
	
	$87,656,100
	
	$22,330,803
	
	468.7
	
	0.0

	2025 Base Budget Adjust.
	
	$2,780,210
	
	$0
	
	0.0
	
	0.0

	2025 Decision Packages
	
	$2,333,318
	
	$375,990
	
	34.0 
	
	0.0 

	2025 Proposed Budget
	
	$92,770,000
	
	$22,707,000
	
	502.7
	
	0.0

	% Change from prior biennium, annualized
	
	5.8%
	
	
	
	
	
	

	Dec. Pkg. as % of prior biennium, annualized
	
	2.7%
	
	
	
	
	
	

	Major Revenue Sources: General Fund, federal and state funds, contract revenue, and revenue from DCHS (MIDD and the Behavioral Health Fund). 



DESCRIPTION

In keeping with federal and state constitutional requirements, state law, and the King County Charter and County Code, the Department of Public Defense (DPD) provides legal representation to adults and juveniles who have been charged with a crime and cannot afford an attorney as well as people facing civil commitment and parents who could lose their children in a dependency action. DPD also works with partners to address racial disproportionality in the criminal legal system, the collateral consequences of legal system involvement, and other structural and systemic issues that harm its clients. 

SUMMARY OF PROPOSED BUDGET AND CHANGES

The 2025 proposed budget would appropriate $92.8 million to DPD, which is an increase of 5.8% from the annualized 2024 revised budget. A little over half of the increase is due to a base budget adjustment[footnoteRef:1] reflecting higher personnel costs, and the other half is the result of a $2.3 million net increase from new decision packages described below. The net increase includes nearly $3.6 million in increased expenditures and $1.3 million in reductions. The reductions are the result of a technical vacancy rate adjustment that captures $835,500 in salary savings from employee turnover as well as a $433,201 decrease in central rate expenditures related to risk management insurance.[footnoteRef:2]  [1:  DPD's overall base budget is divided as follows: 78.6% for salary and personnel costs, 14.2% toward central rates, 3.4% for the conflict panel (assigned counsel), 1.3% for the contract attorney panel (for felony cases), 1.5% for expert services, and just under 1% for supplies and other costs. According to PSB, as of July 1, 2024, DPD has 40 vacant positions with less than half being attorney positions. ]  [2:  According to executive staff, the central rate decrease is in the risk management insurance central rates. In the 2023-2024 Budget, DPD represented 2.29% of all claims against the county for a total of $1.9 million in claim costs for the two years. In the 2025 Proposed Budget, DPD only represents 1.21% of all settlement claims for a total of $559,000 in 2025. ] 


Of the $3.6 million in proposed expenditures, $3.2 million would be supported by the General Fund to address the revised Standards for Indigent Defense Services adopted by the Washington State Bar Association (WSBA). The remaining $376,000 would be for revenue backed proposals.  

Revised Caseload Standards. In March 2024, the WSBA adopted revised Standards for Indigent Defense Services.[footnoteRef:3] These standards set caseload limits and other requirements related to public defense, and the revisions change how public defense work will be measured by moving to a case weighting system. Cases will now be broken into case types and weighted according to the number of hours an average case of that type can be expected to require (resulting in a lower number of maximum cases a public defender may have at one time and increasing the need for more attorneys). The revised standards also mandate support staff ratios and include mitigation specialists (social workers) for the first time. The WSBA phased implementation of the new standards. There will be two interim reductions in caseload maximums (effective July 2025 and July 2026) and then the new caseload standards will take full effect July 2027. Mandatory support staff ratios become effective July 2028.   [3:  Washington State Bar Association, Standards for Indigent Defense Services, Revised March 8, 2024 [LINK]. State law (RCW 10.101.030) requires each county to adopt standards for the delivery of public defense services and states that the standards endorsed by the WSBA should serve as guidelines. K.C.C. 2.60.026.A. directs the Public Defender to rely on the American Bar Association (ABA) Ten Principles for a Public Defense Delivery System (as approved by the ABA House of Delegates in February 2002) to guide the management of the department and development of department standards for legal defense representation. It also directs the Public Defender to follow the Washington State Standards for Indigent Defense Services.  ] 


The 2025 proposed budget includes $3.2 million to support 31.0 FTEs for the implementation of WSBA's revised standards. These proposals would be supported by the General Fund and are divided into three decision packages: 

· $2,291,833 for 14.0 FTEs to add four attorney positions, three attorney supervisor positions, and five support staff positions to meet the revised standards that go into effect July 2025. DPD requested 24.0 FTEs for this purpose. The proposed budget would also add two mitigation specialist positions to show progress toward meeting the revised support staff ratios that go into effect July 2028. DPD proposed 30.0 FTEs for mitigation specialists. 

· $645,633 and 15.0 FTEs for 3L (first year) attorney positions to begin working in October 2025. Per the revised standards, DPD will need to hire more attorneys capable of handling felony and juvenile assignments by July 2026. These case types require higher levels of experience, and DPD has had difficulty recruiting attorneys with the appropriate qualifications. DPD plans to help address this by hiring a larger class of first year attorneys (graduating from law school in Spring 2025) and provide training and experience to help qualify them for felony and juvenile cases.[footnoteRef:4] This appropriation would be for three months; an ongoing annual appropriation for these positions would be closer to $2.6 million. DPD requested 40.0 FTEs for 3L attorney positions.  [4:  Per executive staff, DPD has 15 unbudgeted FTE positions in the base budget for 3L law students. ] 


· $288,563 and 2.0 FTEs to add human resources and finance positions to support ongoing implementation of the WSBA standards. While these positions are not technically required by the revised standards, DPD and the Executive have proposed these positions to address the additional impact that increased recruiting, hiring, and staffing will have on human resources, payroll, and accounting operations. 

Revenue Backed Proposals. Additionally, the 2025 proposed budget would include the following revenue backed changes totaling $375,990 and 3.0 FTEs:

· $149,510 for 2.0 FTEs (one attorney and one paralegal) to support the new Assisted Outpatient Treatment program in Involuntary Treatment Act Court. This new program would be a partnership between the PAO, DPD, and Superior Court and backed by state revenue managed in the DCHS Behavioral Health Fund. According to Executive staff, the budget assumes that these agencies would take the first half of the year to develop the program and program expenditures would likely start in July 2025 (so a total ongoing annual cost would be closer to $300,000).  

· $126,480 and 1.0 FTE (paralegal) to continue addressing cases affected by the State v. Blake decision.[footnoteRef:5] Costs are fully reimbursed by state funds. When asked why FTE authority is being requested, Executive staff state that this work has continued for three years, exceeding the time limit for TLT positions. As a result, DPD is requesting a career service position for this work.[footnoteRef:6]  [5:  State v. Blake, 197 Wn.2d170 (2021) found that the state’s felony drug possession law was unconstitutional. As a result of Blake, all pending possession cases must be dismissed, all warrants must be quashed, and all prior convictions impacted by Blake must be vacated. This paralegal would assist DPD attorneys with vacating drug possession convictions. ]  [6:  The position is supported by state funds from the state Office of Public Defense. DPD requested and OPD granted the money be paid in advance and carried over year to year until it runs out. If the work is not completed when the money runs out, DPD plans to request additional funding from the state. If the work is completed, DPD states it would follow the human resources rules related to layoffs; however, they are confident that another paralegal position would be available through attrition. ] 

· $100,000 for the Strength at Home pilot program, which provides people facing criminal charges access to evidence-based domestic violence treatment.[footnoteRef:7] DPD has a contract with Strength at Home to provide online services to clients; this appropriation amount is expected to serve 100 participants. DPD hopes that no-cost access to this treatment program will reduce wait times and barriers to starting domestic violence treatment. This appropriation would be backed by MIDD revenue, and there is a corresponding decision package in the MIDD Fund.  [7:  According to executive staff, the program was jointly chosen by DPD and PAO because in clinical trials, individuals who engaged in the program saw physical aggression reduced by 56% and also saw a significant decrease in psychological aggression, alcohol misuse, and PTSD symptoms. The pilot started in September 2024 and clients are currently participating in services. [LINK]] 


Expenditure Restriction. An expenditure restriction on DPD's appropriation was first established in the 2019-2020 Biennial Budget to ensure DPD has the flexibility to hire up to 20.0 more FTE attorney positions than it has funding for in the event of a surge in felony filings. According to Executive staff, this expenditure restriction has been triggered once since it has been in place. The 2025 proposed budget ordinance would maintain the expenditure restriction but would update the language to reflect the new case weighting standards for 2025.  

KEY ISSUES

ISSUE 1 – REVISED WSBA STANDARDS FOR INDIGENT DEFENSE SERVICES 

DPD Staffing Model. DPD's staffing model was first developed for the 2017-2018 biennial budget process and has been in place since.[footnoteRef:8] It is a complex formula based on the caseload standards set in the WSBA Standards for Indigent Defense Services (WSBA Standards). According to Executive staff, DPD and PSB worked together from the beginning of the year through the summer to adjust the model to account for the recently revised caseload standards.   [8:  In response to two provisos included in the 2015-2016 Biennial Budget, the Executive formed a work group to review DPD's budget and staffing levels. That work group made several recommendations, including having PSB and DPD develop a formal staffing model. See Motion 14429. 
] 


DPD, however, has expressed concern with the staffing model stating that it does not account for when a case is transferred from one attorney to another (due to attrition, for example). They report that about 40% of felony cases are being transferred and transferred cases take much longer to complete because the new attorney has to learn and rework the case. Additionally, DPD states that partial FTEs were rounded down, resulting in fewer attorneys being allotted. This would also impact the number of support staff given they are allocated based on a ratio to lawyers (1:4 for legal assistants, paralegals, and investigators). DPD flagged that it operates four separate law firms and, operationally, staff cannot move from one division to another and maintain ethical walls. DPD says this inherent inefficiency also requires additional staffing. 

PSB notes that the staffing model used to estimate 2025 staffing needs is based on the same model DPD and PSB developed together and used for the past several budget cycles. Regarding rounding, the staffing model estimates overall department-wide attorneys needed to handle the projected number of case filings and rounds this total up, which is consistent with the way the DPD staffing model has been structured in previous budget cycles. PSB recognizes that the "staffing model can continue to be improved, particularly as the operational impacts of implementing the new standards become better known. How transfer case credits are handled is one example of an area that should be explored further and PSB is committed to working with DPD on this topic next year." Ultimately, PSB feels that the current model provides a reasonable estimate of new staff needed to meet the new caseload standards required in 2025. 

General Fund Impact. The Executive's 2025 proposed budget would provide DPD with nearly $3.2 million in ongoing appropriation authority and 31.0 FTEs to meet the revised WSBA Standards effective July 2025. According to staffing model estimates, DPD will ultimately need over 300 additional FTEs (including 137 attorney positions) to comply with the new standards. The cost of these positions could add close to $30 million a year to DPD's budget. This rough estimate, however, does not account for additional human resources and finance positions to support the growth in DPD, space or IT costs related to the growth, or the concerns raised by DPD suggesting the current staffing model is insufficient. It also does not include potential changes in other agencies. For example, the Prosecuting Attorney's Office has expressed the need to have parity with staffing changes made in DPD.    

Council staff analysis is ongoing. 






