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The principle of dual usage would be carried out through the current and proposed agreements. The County would be responsible for the trail part of 
dual use (except as proposed for Redmond and as being negotiated for Kirkland), and Sound Transit would be responsible for public transit.[footnoteRef:1] [1:  In addition to these dual uses, PSE would have access to the Corridor for utility purposes. The County would also have the authority to grant permits and easements to other parties in the areas where it would acquire fee simple ownership. The Kirkland agreement has not yet been completed or transmitted to Council.] 


	
	EXISTING County 
Multipurpose Easement (MPE)
	AUTOMATIC Sound Transit Agreement[footnoteRef:2] (Takes effect on purchase) [2:  Sound Transit Agreement is part of ST/Port easement purchase and automatically takes effect as soon as County purchase of Corridor closes; affects only fee simple areas.] 

	PROPOSED Purchase & Sale Agreement (County/Port)[footnoteRef:3] [3:  County would be purchasing the property AS IS (PSA §5.1) subject to Port/BNSF agreements on hazardous materials (PSA §10), and through a Quit Claim Deed (PSA §11.2.1).] 


	Affected Area
(MPE currently covers all of Southern Portion. IF County approves all pieces of legislative package for acquisition, the MPE would cover only the “Sound Transit mile” in Bellevue)
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	Accommodation of Dual Use
	Recitals anticipate dual use (MPE Recital 5). County acknowledges Port or other party may carry out transportation use. (MPE §2.2.1)
	ST has the right to develop and operate a high capacity transit system per its easement. (ST Easement §2)
	Although PSA itself is only between Port and County, the ST Agreement (part of ST/Port easement) would take effect automatically. 

	Trail Area[footnoteRef:4] Location and Size (“perfect” conditions) [4:  Per the MPE, a “trail” is defined as “a public hard- and/or soft-surface regional trail for public pedestrian, bicycle, or other non-motorized uses.” (MPE §1.1). ] 

	Trail Area generally 10 to 30 feet wide. (MPE §2.1.1) Location and size of Trail Area to be determined by County and Port based on the Regional Process. 
	Trail Area may be up to 30 feet wide and may be located on the rail bed. (ST Easement Ex C §I.A) 

	· For fee simple area, trail use subject to agreements with PSE and ST.
· For north trail easement, up to 30 feet wide, subject to freight & excursion rail service. (PSA Ex B, §1.A)

	Trail Area Location and Size (constrained conditions)[footnoteRef:5] [5:  Due to topographic conditions and access needs for the trail, some portions of the Trail Area may need to be wider or narrower than the general guidelines allow. Each agreement would determine how these constrained conditions will be addressed.] 

	Trail Area may be wider where needed (MPE §2.1.1) In pinch points, Trail Area can be minimum needed for railbanking or located off Corridor. (MPE §2.2.2)
	Trail Area may be wider where needed (ST Easement Ex C §I.A) In pinch points, Trail Area can be minimum of 10 feet paved with 1-foot shoulders or relocated off Corridor. (ST Easement Ex C §II.A(ii))
	· For fee simple area, trail use subject to agreements with PSE and ST.
· For north trail easement, Port and County to agree on location and size. (PSA Ex B §1.B)

	Other Uses Covered in Agreement
	Trail Area to accommodate and not prevent transportation. (MPE §2.1.1)
County to cooperate with PSE on utility siting within the Trail Area. (MPE §2.3.3)
	· Sound Transit’s Transportation Area will be a minimum of 40 feet wide (ST Easement §2.A)
	· For fee simple area, PSE and ST agreements would apply.
· For north trail easement, trail use is subject to freight and excursion use. (PSA Ex B §5)

	Timeline for Trail Area Designation & Planning
	· Trail Area negotiations to begin following Regional Process or 1 year after closing, with determination to be made within 18 months.(MPE §2.1.1) 
· Development timeline to be set following Regional Process, or no later than 5 years after closing (12/18/14). (MPE§2.1.3) 
· County to provide trail development plans 90 days prior to construction and receive agreement. (MPE §2.1.7)
	· No set timeline. The parties encourage one another to informally consult and cooperate with one another in developing plans for Transportation Use and Trail facilities. (ST Easement Ex C §I.G) 
· When County provides plans for Trail Area, Sound Transit has 60 days to respond. (ST Easement Ex C §I.D)
	· County would determine planning process per Code in its fee simple areas, subject to agreements with PSE and ST.
· For new trail easement, County would propose location to Port, and parties to agree within 18 months. (PSA Ex B, §1.B)

	Corridor Maintenance Responsibilities
	County responsible for Corridor maintenance, except for where there is a Transportation Use. Port to reimburse in areas where no trail developed. 
(MPE §3)
	County responsible for all maintenance except within an active Sound Transit Construction Easement or Easement Area. (ST Easement Ex C §III.B)
	· For fee simple areas, County agrees to purchase “as is” and to accept all ownership responsibilities. (PSA §5)
· For new easement, County will be responsible within Trail Area. (PSA Ex B, §2)

	Relocation of Conflicting Uses
	If transportation agency requires relocation of existing or planned trail, County pays to develop or relocate the trail. (MPE §2.2.2)
	No relocation of existing transit. Trail can be located in planned transit area only with ST approval. Transit can be located in trail area if ST pays. (ST Easement Ex C II.A.(i))
	· County would be subject to agreements with PSE and ST.
· For new easement, trail is subject to freight easement. (PSA Ex B, §5)

	Responsibility for Barriers
	If County develops trail in area subject to Transportation Use, County is responsible for barriers. If transportation agency builds after trail development has started, that agency is responsible for barriers. (MPE §2.2.3)
	If County develops trail in area planned for transit, County is responsible for barriers. If ST builds after trail development has started, ST is responsible. (ST Easement Ex C §II.B)
	· County would be subject to agreements with PSE and ST.
· For new easement, County is responsible for barriers between trail and rail. (PSA Ex B, §3)

	Coordination with County’s existing and potential Wastewater Easements
	County’s pre-existing wastewater and other easements are not be affected by the MPE.
	County will have rights to its wastewater easements, even if they would have been extinguished due to doctrine of merger. (ST Easement Ex C §III.F)
	Doctrine of Merger: County’s MPE, wastewater, and all other easements would merge into fee ownership, except per ST, PSE agreements. (MPE §9)

	Coordination with Railbanking
	Port and County to comply with Railbanking. County to carry out obligations. (MPE §3, 4) If cannot, can terminate, or transfer MPE for pro-rated share of $1.903 M. (MPE §3.5)
	Both parties will comply with Railbanking. If County cannot continue, can transfer Trail User status and necessary property interests at no charge. (ST Easement Ex C §III.D)
	· For fee simple areas, Recitals refer to Railbanking. (PSA Recital C)
· For new easement, Northern Portion is not Railbanked.




ERC Comparison of Current & Proposed Property Agreements: Dual Usage, P. 2
The principle of dual usage would be carried out through the proposed agreements described below. The County would be responsible for the trail part of 
dual use (except, as proposed for Redmond and as being negotiated for Kirkland), and Sound Transit would be responsible for public transit.[footnoteRef:6] [6:  In addition to these dual uses, PSE would have access to the Corridor for utility purposes. The County would also have the authority to grant permits and easements to other parties in the areas where it would acquire fee simple ownership. The Kirkland agreement has not yet been completed or transmitted to Council.] 


	
	PROPOSED RCCCA 
with PSE
	PROPOSED Intergovernmental Agreement with Redmond[footnoteRef:7] [7:  Intergovernmental Land Transfer Agreement with Redmond: County would replace NW Samm Wastewater License with an easement and acquire a new 10-foot wide utility easement; County would relinquish MPE and Railbanking status in return for Redmond covenant to build and maintain trail. Redmond has two separate transit easements with Sound Transit. Those easement agreements would regulate dual use in this area.] 

	PROPOSED Intergovernmental Agreement with Kirkland[footnoteRef:8] [8:  The proposed Intergovernmental Land Transfer Agreement with Kirkland has not yet been completed or transmitted to Council. It is included here to bookmark this area of the Corridor for future analysis once that agreement has been transmitted.] 


	Affected Area
(Areas shown on maps would be effective IF County approves all pieces of legislative package for acquisition)
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	Accommodation of Dual Use
	No specific language. RCCCA relates to PSE/County relationship only.
	City covenants to build trail subject to ST easements. (Red §2.3)
	To be determined. Proposed agreement has not been completed or transmitted.

	Trail Area[footnoteRef:9] Location and Size (“perfect” conditions) [9:  Per the MPE, a “trail” is defined as “a public hard- and/or soft-surface regional trail for public pedestrian, bicycle, or other non-motorized uses.” (MPE §1.1). ] 

	County to designate a Planned Trail Area and a Trail Alignment Area following planning. (RCCCA §4) Overall, Trail Area may be up to 30 feet wide and may be on the rail bed. (RCCCA §1)
	Redmond to determine trail location subject to its easements with Sound Transit (County not a party to these). 
County would relinquish its Multipurpose Easement. (Red Ex C §3.2)
	

	Trail Area Location and Size (constrained conditions)[footnoteRef:10] [10:  Due to topographic conditions and access needs for the trail, some portions of the Trail Area may need to be wider or narrower than the general guidelines allow. Each agreement would determine how these constrained conditions will be addressed.] 

	Trail Area may be wider where needed. (RCCCA §1) 
	Redmond’s Downtown easement with Sound Transit provides for the use of City properties and/or street right-of-way to accommodate trail or transit use through a downtown pinch point. (ST/Red Downtown Easement §3.1)
	

	Other Uses Covered in Agreement
	PSE has the right to develop utility facilities on, above, and below ground. County will receive protections for wastewater facilities (see below, Wastewater section).
	Redmond and Sound Transit would coordinate transit and trail use. Agree-ment would grant County a new utility easement (see below, Wastewater)
	

	Timeline for Trail Area Designation & Planning
	County to designate:
· Planned Trail Area by 6/1/16 
· Trail Alignment Area (25%) by 6/1/20
· Trail Alignment Area (50%) by 6/1/22
· Trail Alignment Area (75%) by 6/1/24
· Trail Alignment Area (100%) by 6/1/26 (RCCCA §4.a, 4.c)
	City/County agreement must be approved by 12/31/12 or it will be invalid. STB approval of Railbanking transfer must be by 7/13/13. (Red §3) Otherwise, no timeline required for trail development.
	

	Corridor Maintenance Responsibilities
	County primarily responsible for maintenance. (RCCCA §1) PSE permitted to remove vegetation within 30 feet of its facilities. (RCCCA §8)
	· City to construct and maintain trail. (Red §2.3)
· County to maintain wastewater utility easements ONLY. (Red Ex C §9.1)
	

	Relocation of Conflicting Uses
	Either entity may relocate the other’s facilities with 12 months’ notice and payment. (RCCCA §7a, 7b)
	· City’s trail planning to be coordinated through its easements with ST. 
· County’s wastewater facilities to be subordinate to the trail (Red Ex C §IX)
	

	Responsibility for Barriers
	No specific language. RCCCA relates to PSE/County relationship only.
	Barrier needs would be addressed through Sound Transit’s easements with City (County not a party to these).
	

	Coordination with County’s existing and potential  Wastewater Easements
	County will continue to have rights to its existing wastewater easements, even if they would have been extinguished due to doctrine of merger. County will also establish a 20 foot utility area for current, expanded or new wastewater facilities. (RCCCA §5)
	· County’s existing NW Lk Sammamish Interceptor license to be replaced with an easement (Red Ex C §2.1, 2.2)
· County to receive a new 10-foot wide utility easement (Red §1.2 and Red Ex C §2.3)
	

	Coordination with Railbanking
	PSE and County to comply with Railbanking. County to carry out all Railbanking obligations. If County cannot, can terminate or transfer Trail User status and necessary property interests at no charge. (RCCCA §3)
	County would relinquish its Multipurpose Easement and Railbanking status; City would covenant to fulfill these responsibilities. (Red §1, 2) 
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