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Budget and Fiscal Management Committee
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	5
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	2012-0472
	Date:
	March 13, 2013


SUBJECT:  

Proposed Ordinance 2012-0472 would move and clarify code provisions related to bonds from Title 4 to Title 4A and related titles.  It would repeal and decodify sections of K.C.C. Chapter 4.84. This proposed ordinance is part of the comprehensive review of Title 4.  

SUMMARY:

Title 4 chapters are being migrated to a new Title 4A and other locations as appropriate.  Proposed Ordinance 2012-0472 would move and clarify code provisions related to bonds out of Title 4, primarily into Title 4A.  
Specifically, Chapter 4.20, regarding the duties of county officers in the issuance of bonds, would be moved to Title 4A except for one section pertaining to the county seal moved to K.C.C. Chapter 1.36 (concerning the county symbol).  Chapter 4.84, regarding the registration of bonds, would be repealed because it is outdated and unnecessary, with one section retained but decodified.  A new section to the current K.C.C. 4.20 would add that the Council shall determine the debt management policy of the county by motion; this proposed change would be added to reflect current practice.
The proposed changes are largely clean-up of code language, and received legal review by bond counsel.

BACKGROUND:

Proposed Ordinance 2012-0472 is part of an on-going effort to review and clean up Title 4.  This section provides background information previously presented in Title 4 staff reports, with Table 1 updated to reflect the latest status of related ordinances.
Title 4 covers "Revenue and Financial Regulation" and is comprised of 60 chapters, covering areas of (1) budgeting and reporting, (2) procurement, (3) property, (4) claims against the county (risk management), (5) taxes and (6) fees.  
Title 4 was mostly created about 30 to 40 years ago in the 1970s and 1980s.  Some provisions date back further to the 1940s.  Amendments to Title 4 over time have cumulatively created a code that is unclear in places and difficult to apply effectively in some situations.  

At its July 6, 2011 meeting, the Budget and Fiscal Management Committee (BFM) directed staff to comprehensively review Title 4 and migrate all chapters to a new Title 4A or other applicable titles as appropriate.  Staff presented a series of briefings on this topic from July through September of 2011.  Some ordinances on fees and definitions were completed in 2011.  Additional work on definitions, taxes and fees occurred in 2012.  The Clerk of the Council and the Coder Reviser have made large contributions in the Title 4 effort to date, including drafting a significant portion of the proposed legislation.

The completed and remaining subject areas for the Title 4A migration are listed in Table 1.
Table 1.  Bodies of Work for Title 4 Comprehensive Review and Title 4A Migration
	Date of Action
	Subject Area
	Citation
	Description of Work

	· 07/25/11
	Court Fees
	Ord. 17150

(2011-0222)
	Ordinance 17150 incorporated Superior Court and Dept. of Judicial Administration-related fees into the new Title 4A.  

	· 11/09/11
	Interim Definitions
	Ord. 17229

(2011-0403)


	Ordinance 17229 aligned Title 4 phase definitions with the Accountable Business Transformation (ABT) project management system that was about to go live.

	· 04/02/12
	Taxes
	Ord. 17291 (2012-0086)
	Ordinance 17291 moved tax chapters relating to sales and use taxes, excise taxes, and hotel-motel tax to Title 4A, including 4.28, 4.29, 4.30, 4.31, 4.32, 4.33, 4.34, and 4.42.

	· 04/02/12
	Title 4 Fees
	Ord. 17292 (2012-0087)
	Ordinance 17292 moved the rest of Title 4 county fee chapters to Title 4A, capturing non-court-related fees such as vehicle license fees, sewer rates, transit fares, etc.

	· 04/02/12
	Definitions
	Ord. 17293

(2012-0088)
	Ordinance 17293 moved all Title 4 definitions into the new Title 4A.

	· 09/10/12
	Risk Mgmt.
	Ord. 17408

(2012-0236)


	Ordinance 17408, heard in GAOFP Committee, updated Chapter 4.12 and 4.13 risk management provisions, and recodified them in Title 2, relating to county administration.

	· 1/28/13
	Fees
	Ord. 17515

(2012-0453)
	Ordinance 17515 moved all Real Estate Services  fee amounts (primarily in Title 14) to Title 4A. 

	· 2/11/13
	Procurement
	2012-0445
	Procurement provisions (4.16) would be moved to Title 2, relating to county administration.  Passed out of GAO.

	· Council 2/19/13
	Funds
	2012-0438
	The ordinance adopting funds and fund managers would be cleaned up, and Funds (4.08) moved to Title 4A.

	· BFM 2/20/13
	Bonds
	2012-0472
	Bond provisions (4.20) would be moved out of Title 4. Chapter 4.84 would be repealed or decodified.

	Introduced
	Property Taxes
	2012-0358
	Property tax provisions (4.48, 4.60, 4.62, 4.64, 4.68) would be moved to Title 4A.


(Table 1, continued.)

	Date of Action
	Subject Area
	Citation
	Title 4 Chapters Remaining to Migrate (may be multiple pieces of legislation per subject area)

	2013
	Budget, Reporting & Oversight
	4.04, 4.06, 4.40
	A large body of work remains regarding operating budget, capital budget, capital oversight, art in county construction projects, and reporting requirements.

	2013
	Funds
	4.10, 4.24
	Investment of funds, Executive Finance Committee and interfund borrowing

	2013
	Contracting
	4.14, 4.18, 4.19
	Contracting provisions relating to bidding procedures, Minority Women Business and the contracting opportunities program

	2013
	Real & Personal Property
	4.36, 4.44, 4.56
	Real and personal property (county property payment of rent, tax title sales, sales and leasing)

	2013
	Property Taxes
	4.63
	Property tax notice

	2013
	Excise Taxes
	4.35
	Excise taxes from timber harvested from public lands

	2013
	Misc.
	4.29, 4.57, 4.81
	Public transportation funding, concession contracts, law library support

	Date of Action
	Subject Area
	Citation
	Other Titles with Parts to Migrate to Title 4A 

	TBD
	Fees
	Various
	Department fees in other titles, such as K.C.C. 10.12 Solid waste site disposal fees, could be moved to Title 4A.

	TBD
	Misc.
	Various
	This is a placeholder for other areas that might be identified as the Title 4A work continues.


The goal is to continue working on Title 4 revisions throughout 2013, with proposed legislation on budgeting and reporting (Chapter 4.04) ready for Council discussion and possible action by mid-year.  The work on Chapter 4.04 will be the most labor intensive as it includes the entire budgeting and reporting framework for operating and capital budgets.  
ANALYSIS
There are two chapters in Title 4 dealing with the issuance and registration of bonds.  These are K.C.C. Chapter 4.20 and K.C.C. Chapter 4.84, respectively.  Proposed Ordinance 2012-0472 would do the following:

· Clean up the language in Chapter 4.20 and migrate the chapter to Title 4A and other appropriate locations.  

· Repeal almost all of the code provisions pertaining to the registration of bonds in Chapter 4.84.

· Create a new code provision that would specify that the debt management policy of the county is to be determined by the Council by motion.  
The proposed changes are discussed further below.
Chapter 4.20 - Duties of county officers in the issuance of bonds
K.C.C. 4.20.020 regarding duties of the county treasurer would be moved to Title 4A.  There are technical changes to streamline some of the language.  In addition, a reference to issuance of "advance refunding bonds" of the county is changed to just "refunding bonds."  This proposed change is recommended by bond counsel and is a clarification that recognizes the reality that there are other types of refunding bonds besides advance refunding bonds that this section should apply to.

K.C.C. 4.20.030 regarding use of the seal of the county on bonds would be moved to K.C.C. Chapter 1.36, a chapter concerning the county symbol, logo and flag.  The content of 4.20.030, dealing with the county seal, is sufficiently related to Chapter 1.36 dealing with the county symbol, that the proposed location appears appropriate.  There are also proposed technical changes to streamline the language of K.C.C. 4.20.030.
Chapter 4.84 – Registration of bonds
Chapter 4.84 regarding registration of bonds would no longer exist.  Two sections would be repealed, and one section would be decodified.  The remaining definitions section would be repealed in the proposed striking amendment.  (See Attachment 4 for the current K.C.C. Chapter 4.84).

K.C.C. 4.84.020 and 4.84.030 would be repealed.  These two sections deal with the process for registering bonds.  K.C.C. 4.84.020 describes a system for registering the ownership of county bonds and obligations.  K.C.C. 4.84.030 is a one-sentence section restricting transfer of registered bonds and obligations.  
The repeal is recommended by bond counsel because these sections are outdated and unnecessary. The requirements that are the subject of K.C.C. 4.84.020 and .030 are based in state and federal law. Bond counsel already reviews each bond ordinance for compliance with those requirements. Therefore, these two code sections are superfluous.  Repeal of these two sections appears reasonable.
K.C.C. 4.84.040 would be decodified. This provision stems from a federal tax code change that occurred in 1982 relating to registration of bonds, and approves, ratifies, and confirms registration acts that occurred prior to June 17, 1984.  This provision is necessary if there is any county debt outstanding from before that date.  It is a characteristic of county code that the code should establish the laws of the county that are "of a permanent or general nature."  KCC 1.02.070.  Under advice of the Code Reviser, this section is not such a section because it is about a particular time frame. Therefore, decodification, which preserves the effect of the original ordinance but removes it from the county code, appears reasonable.  
Debt Management Policy of the County
A new section would add that the Council shall determine the debt management policy of the county by motion.  This addition would codify existing practice, so appears to be reasonable.  See, e.g., Motion 12660 (2007), adopting a debt management policy as required by RCW 36.48.070.
Legal Review

The Clerk and Code Reviser assisted with the proposed language.  Proposed Ordinance 2012-0472 received legal review from the Prosecuting Attorney's Office and bond counsel.  The Finance and Business Operations Division also reviewed the proposed language and identified no issues.  

AMENDMENT:
There is a proposed striking amendment that is technical.  It would remove a section that had no changes.  It would also repeal K.C.C. 4.84.010 which is the definitions section of Chapter 4.84 (Proposed Ordinance 2012-0472 would repeal or decodify all of the other sections of that chapter).  There is also a title amendment to reflect the proposed changes.
REASONABLENESS:

The proposed ordinance will continue the movement of code updates to the new Title 4A and would constitute a reasonable business and policy decision.
INVITED:

· Nigel Lewis, Senior Debt Analyst, Finance and Business Operations Division
· Peggy Pahl, Senior Deputy Prosecuting Attorney, PAO

· Anne Noris, Clerk of the Council

· Bruce Ritzen, Code Reviser
· Dwight Dively, Director, Office of Performance, Strategy and Budget (PSB)
ATTACHMENTS:

1. Striking Amendment (S1) to Proposed Ordinance 2012-0472

2. Title Amendment (T1) to Proposed Ordinance 2012-0472

3. Proposed Ordinance 2012-0472
4. K.C.C. Chapter 4.84
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