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King County




Law, Justice, Health and Human Services Committee

STAFF REPORT

	Agenda Item:
	8
	Name:
	Amy Tsai

	Proposed No.:
	2014-0384
	Date:
	Sept. 17, 2014


SUBJECT

AN ORDINANCE relating to property management by the King County sheriff's office; and amending Ordinance 10767, Sections 1 through 5, as amended, and K.C.C. 2.16.062.
SUMMARY

The Property Management Unit of the King County Sheriff’s Office (KCSO) manages the County’s evidence storage at a facility in downtown Seattle. King County Code 2.16.062 governs the disposition of firearms that have been forfeited, unclaimed, or are no longer needed for evidence. Of those, the code requires the Sheriff to trade, auction, or arrange for the auction of rifles and shotguns (“long guns”). Proposed Ordinance 2014-0384 would make the trade or auction of rifles and shotguns discretionary, which would allow the Sheriff to destroy long guns. If adopted, it would provide a means to free up space at the storage facility, which is currently at capacity.
BACKGROUND
On September 9, the Law, Justice, Health and Human Services Committee heard this item and deferred action due to Councilmember questions. This staff report summarizes the proposed ordinance and responds to the questions that were raised.

The KCSO facility stores firearms for various reasons, such as judicial forfeiture (RCW 9.41.098), forfeiture due to being unclaimed (RCW 63.40.010), or found and turned in. When a firearm has been forfeited and is no longer needed for evidence, K.C.C. 2.16.062.B. requires the Sheriff to destroy it with certain exceptions:
1. The sheriff may retain legally forfeited firearms solely for agency use. 

2. The sheriff shall trade, auction, or arrange for the auction of rifles and shotguns. 

3. Antique firearms are exempt from destruction and shall be disposed of by auction or trade to commercial sellers. 

4. Surplus weapons and weapons of potential value may be offered as trade-in to law enforcement equipment dealers for the sole purpose of acquiring new handguns for duty use by commissioned members of the department of public safety or department of adult detention. If not offered as trade-in, they shall be destroyed.
ANALYSIS

The KCSO evidence storage facility is at capacity, including the special locked storage areas for firearms. The proposed code change would provide the Sheriff with the means to free up approximately 16 percent of firearms storage space (800 of 5,000) via long gun destruction. Roughly half of those have no trade or auction value.

At the September 9 committee meeting, a question was raised regarding the potential destruction of firearms that a particular owner might want returned to them. Without speaking to any specific individual’s situation, the proposed change would only apply to the disposal of firearms to which persons no longer have a claim, due to being judicially forfeited or forfeited by failure of an owner to step forward and claim the weapon. (RCW 63.40.010 allows the Sheriff to dispose of personal property 60 days after notice if the property remains unclaimed, although in practice KCSO will often hold property longer, particularly if there is any question about the property’s status).

Councilmembers also asked whether current code requires background checks prior to the release of firearms. KCSO staff affirmed that all firearms that are traded by KCSO are done so with a background check pursuant to state law (RCW 9.41.090) and in accordance with department policy, with the exception of antique firearms (which are exempt from RCW 9.41.090).
  KCSO also confirmed that this would continue to be the case if the proposed ordinance were adopted.
As noted at the September 9 committee meeting, PO 2014-0384 has received legal and Clerk’s review. In addition to the proposed substantive change, the proposed ordinance contains technical drafting clean-up edits.  

INVITED:
· Chris Barringer, Chief of Staff, King County Sheriff’s Office
ATTACHMENTS

1. Proposed Ordinance 2014-0384
� RCW 9.41.010 defines an antique firearm as “a firearm or replica of a firearm not designed or redesigned for using rim fire or conventional center fire ignition with fixed ammunition and manufactured in or before 1898, including any matchlock, flintlock, percussion cap, or similar type of ignition system and also any firearm using fixed ammunition manufactured in or before 1898, for which ammunition is no longer manufactured in the United States and is not readily available in the ordinary channels of commercial trade.” �
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