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SUBJECT


Public Records Disclosure Update

SUMMARY

This briefing is a follow-up to the briefings presented at the committee’s April 12 and 26 meetings (2011-B0065 and 2011-B0076) concerning county agency reports on their responses to public record disclosure requests and their implementation of the requirements contained in Ordinance 16679.

BACKGROUND

Ordinance 16679, adopted by the Council on 12 October 2009, amended chapter 2.12 of the county code (“Maintenance of Permanent Records”) in response to the Washington Attorney General’s model rules and comments on public records compliance (WAC 44-14). Chapter 2.12 governs the procedures for county agencies to follow in responding to public record requests.

The following summary of the relevant provisions of Ordinance 16679 was included in the most recent staff report and is repeated here for the committee’s convenience.

Required Reports on Responses to Public Record Requests

Section 2.12.300 of the county code, which was added by Ordinance 16679, provides in part:


A.1.  No later than April 1 of each year, the public records officer of each county agency
 shall submit to the county council a report on the agency's performance in responding to public record requests during the preceding calendar year.  The report shall include, at a minimum, a listing of all requests that either were closed during the preceding calendar or remained open at the end of the preceding calendar year, including, for each request:


    a.  the name of the requestor;


    b.  a summary of the request;


    c.  the date the request was received; and


    d.  the date the request was closed, if it has been closed.

Litigation Reports Required of the Prosecuting Attorney

Section 27(B) of Ordinance 16679 (codified as KCC § 2.12.300(B)) requires the Prosecuting Attorney to report, on January 15 and July 15 of each year, on all pending lawsuits alleging that the county has violated RCW Chapter 42.56 (the state public records act), including the name of the case, the court in which it was filed, the date on which it was filed, the case number, a brief summary of the claims made against the county, and the current case status.
Required Reports on Implementation of Ordinance 16679
Section 28 of Ordinance 16679 required each county agency to submit a report by 16 July 2010 describing “the steps the public records officer has taken to implement this ordinance, including, but not limited to, the requirements in sections 20.A and 21.D.1 of this ordinance.”

Section 20.A (codified as KCC § 2.12.230(A)) provides:

Each agency shall appoint a public records officer and shall identify the officer in a way reasonably calculated to provide notice to the public, including posting, at the agency's public service counters, if any, and on its website, the officer's name, office address, telephone number, fax number and email address.  Each agency shall include on its website home page a link to the web page on which the agency provides this contact information and instructions on how to make a public record request.
Section 21.D.1 (codified as KCC § 2.12.240(D)(1)) provides:

A person wishing to inspect or copy public records of an agency is encouraged to make the request in writing on the agency's request form, which shall be created and maintained by the agency's public records officer and made available on the agency's website.  The agency request form shall:


    a.  recite that inspection of records is free, provide the per-page charge for standard photocopies and indicate that the requestor may inspect the records, receive a copy of the records or inspect the records first and then select records to copy;


    b.  prompt the requestor to provide contact information including name, phone number, mailing address and email address if available;


    c.  prompt the requestor to identify the public records adequately for the public records officer or designee to locate the records; and


    d.  prompt the requestor to provide the date and time of day of the request.

COMPLIANCE WITH ORDINANCE 16679

The following tables summarize agency compliance to date with these provisions of Ordinance 16679. These are updated versions of the tables that appeared in the staff report presented on 26 April 2011.

Reports Required by Ordinance 16679
	
	Report for 2009
	Implementation Report
	Report for 2010

	Assessor
	Submitted
29 Apr 2011
	Requested, but not yet provided.
	Submitted 
20 Apr 2011

	Board of Appeals

	Submitted

1 Apr 2010
	In progress

	Submitted3
1 Apr 2011

	Elections
	Submitted 
2 Apr 2010
	Submitted
3 May 2011
	Submitted 
14 Mar 2011

	Executive Branch
	Submitted 
4 Apr 2010
	Submitted 
16 Jul 2010
	Submitted 
14 Mar 2011

	Legislative Branch
	Submitted
1 Apr 2010
	In progress4
	Submitted4
1 Apr 2011

	OEFA2
	Submitted3
1 Apr 2010
	In progress4
	Submitted3
1 Apr 2011

	PAO
	Submitted 
1 Apr 2010
	Submitted 
21 Apr 2010
	Submitted 
22 Mar 2011

	Personnel Board2
	Submitted3
1 Apr 2010
	In progress4
	Submitted3
1 Apr 2011

	Sheriff
	Submitted 
3 May 2011
	Submitted
5 May 2011
	Submitted 
29 Apr 2011


Attached to this staff report are public record disclosure reports received since the last committee meeting from the Assessor’s Office (p. 7 of these materials) and the Sheriff’s Office (pp. 11-110 of these materials), together with an implementation report received from the Elections Department (p. 9 of these materials).

Implementation of Sections 20.A and 21.D.1 of Ordinance 16679
The following table summarizes agency compliance with sections 20.A and 21.D.1 of Ordinance 16679 as of 5 May 2011, to the extent that it could be determined from a review of each agency’s website:

	
	ID of Public 
Records Officer
	Home page link
	Request form

	Assessor
	In progress

	In progress6
	In progress6

	Board of Appeals*
	In progress6
	In progress6
	In progress6

	Elections
	Yes
	Link to 
“Reference and Resources”
	Yes, but does not mention that inspection per se is free of charge.

	Executive Branch
	Yes
	Link to 
“Records and certificates”
	Yes, and meets ordinance requirements.

	Legislative Branch
	Yes
	Link to 
“Public records officer”
	In progress6

	OEFA*
	In progress6
	In progress6
	In progress6

	PAO
	Yes
	Link to 
“Contact Us”
	Yes, and meets ordinance requirements.

	Personnel Board*
	In progress6
	In progress6
	In progress6

	Sheriff
	Yes
	Link to 
“Public Disclosure”
	Yes, and mentions that first nine pages of copies are free, but does not explicitly state that inspection is free of charge.


*Responses to requests to these agencies are coordinated by the Council Clerk.
POSSIBLE CODE AMENDMENTS 
Council staff is in the process of developing possible code amendments for the committee’s consideration. Staff intends to request feedback from the agencies that are subject to KCC Chapter 2.12 before reporting back to the committee.
NEXT STEPS
Council staff is in the process of:

1. Conducting further analysis of the agency reports on public record request responses (e.g., review of response times, recognizing, however, that a number of factors can affect response times) ; and

2. Consulting with agency public records officers about (a) any compliance issues that have been identified; (b) whether any amendments to the county code are indicated; and (c) the feasibility of tracking the cost of responding to public record requests.
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Page
1. Assessor’s public disclosure request (PDR) report for 2009
7

2. Elections implementation report 
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4. Sheriff’s PDR report for 2010
55

5. Sheriff’s implementation report
109[image: image1]
� “Agency” is defined in section 2.12.005 of the county code to comprise the executive branch, the legislative branch, the department of public safety, the department of assessments, the office of the prosecuting attorney, the department of elections, the forecast council and office of economic and financial analysis, the board of appeals, and the personnel board. Superior Court and District Court are explicitly excluded from the definition of agency.


� Responses to requests to the these agencies are coordinated by the Council Clerk; there are few such requests.


� This agency’s public disclosure records are maintained by the Council Clerk.


� Council staff is working with the agencies in question to obtain their implementation reports.


� Council staff is working with these agencies on their compliance with Ordinance 16679.





[image: image2.png]