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METROPOLITAN KING COUNTY COUNCIL

LABOR, OPERATIONS AND TECHNOLOGY COMMITTEE

REVISED STAFF REPORT

AGENDA ITEM:  
DATE: March 28, 2006
PROPOSED NO:  2006-0145
PREPARED BY: David Randall
SUBJECT:  AN ORDINANCE approving and adopting the collective bargaining agreement and three memoranda of understanding negotiated by and between King County and Service Employees International Union, Public Safety Employees, Local 519 (Non-Commissioned) representing employees in the King County sheriff’s office, department of adult and juvenile detention, and department of community and human services; and establishing the effective date of said agreement.
Committee Action:  At its March 38, 2006 meeting, the Labor, Operations and Technology Committee voted to forward Proposed Ordinance 2006-0145 to the full Council without a recommendation.  The vote was two ayes, no nos and one excused.  
Councilmember Patterson requested that the following information be provided to Council prior to the April 10, 2006 Council meeting:

· Report format that the Executive Branch and the Sheriff’s Office will use to monitor and report to Council on the use of sections nine (calls received at home) and ten (computer calls) in the proposed labor agreement. The report shall include number of telephone calls made, subject of the calls and who received the calls.  The report shall be sent to the Labor, Operations and Technology Committee twice in 2007; and
· State law references regarding paying county employees for receiving telephone calls at home.
SUMMARY:  
Proposed Ordinance 2006-0145 would implement a three-year labor agreement negotiated with the Service Employees International Union, Local 519 (Non-Commissioned) covering employees working in the Sheriff’s Office and departments of Adult and Juvenile Detention (DAJD) and Community and Human Services (DCHS).
This is one of the most complex and larger bargaining units in King County.  This bargaining unit totals 330 employees, including 230 Sheriff’s Office employees, 71 DAJD employees, and 29 DCHS employees.  The proposed agreement covers a wide range of administrative, technical and professional job classifications who support criminal justice and social service functions in the Sheriff’s Office, DAJD and DCHS.  One of the reasons for this wide range of classifications is because some of the classifications in DCHS were with Public Health when Public Health ran the Cedar Hills alcohol treatment center and the North Rehabilitation Facility.  When these facilities closed, some of the Public Health classifications were taken over by DCHS.
The proposed agreement was received by the Clerk’s Office on March 14, 2006 and was referred to this committee on March 27, 2006.  The proposed agreement was signed by the labor representative on February 10, 2006.

BACKGROUND:
Old/Ongoing Contract Provisions 

Labor Policies – All provisions of the contract appear to fall within adopted labor policies or classification and compensation legislative guidelines.  

Classifications – The agreement includes staff and some supervisors and managers.  In the Sheriff’s Office, bargaining unit employees work in many roles to support uniformed officers by doing fingerprint analysis, maintaining evidence and records, and working as  computer and polygraph specialists and as photographers.  In DAJD employees work as administrative specialists, community corrections caseworkers and fiscal specialists.  Within DCHS, employees work in administrative support and as fiscal specialists, and social workers.  

Wage Adjustments – All covered employees work a standard 40-hour work week, except for eight social workers who work a 35-hour work week.  DCHS has a plan to transition these social workers to a 40-hour work week by the end of the agreement.  The proposed agreement incorporates wage rates for information technology classifications consistent with countywide wage rates negotiated through coalition bargaining. 

All classifications in this proposed agreement are on the ten-step “squared” table that has become standard for County workers, however, some classifications have fewer than ten steps.  In the Sheriff’s Office, photographers, evidence specialists and project managers progress at two steps per year.  In addition, community service officers, identification technicians and supervisors, print examiners and supervisors, data technicians and polygraph examiners hired after 2002 progress at two steps per year.  The police data unit supervisor starts at step six and then increases two steps per year.  In DAJD, caseworkers progress at two steps per year.  
The proposed agreement provides for the standard Cost of Living Adjustment (COLA) of 90 percent of the CPI-W, September to September.  This amounts to a 4.66 percent increase for the current year.  There is a floor of two percent as a minimum increase and a ceiling of six percent for a maximum wage increase.  

Overtime - Overtime is payable after working 40 hours per week and is paid at time and a half.
Employee Evaluations – The proposed agreement allows the county to perform employee evaluations.  A memorandum of understanding attached to the proposed agreement states that employee step progression shall be based on satisfactory performance.
Grievance Procedures – The grievance and discipline procedures remain unchanged in the proposed agreement from the previous agreement.  The county recognizes the importance and desirability of settling grievances promptly and fairly in the interest of good employee relations and morale.  No employee may be discharged, suspended without pay, or disciplined in any way except for just cause.   The County will use progressive discipline in appropriate cases.  It is understood that there may be egregious cases that may result in discharge, disciplinary transfer, or other disciplinary action that do not require corrective action.

Bi-weekly Payroll – The contract gives the County the right to implement a bi-weekly payroll at some time in the future.

Holidays – Employees receive standard paid holidays.  In addition, employees who work in a twenty-four hour, seven day per week operation shall observe New Year’s Day, Independence Day, Veteran’s Day and Christmas Day on their specific dates.  If a holiday falls on an eligible employee’s furlough day, the employee is entitled to either schedule a day off some other time or to receive an extra day’s pay.  If an employee’s schedule requires work on a holiday, the employee shall be paid at one and one half times their pay rate.  Each employee will receive two additional personal holidays.

Vacation and Sick Leave– Employees receive standard accrual of vacation and sick leave.  

Employees who use 16 hours or less of sick leave during the preceding year are rewarded with 16 hours of additional vacation time.  Those employees using more than 16 hours but less than 33 hours of sick leave the previous year are given an extra eight hours of vacation time.
Family Care and Bereavement Leave– Regular, full-time employees shall be entitled to three day of bereavement leave a year.  In addition, employees shall be granted benefits consistent with King County’s Family and Medical Leave Act.  The proposed agreement increases the amount of sick leave that regular, full-time employees may use for bereavement leave when their entitled bereavement leave is exhausted from three to five days. 
Employees Incentive/Career Development – Ordinance 11480 calls for “Innovative Pay and…Career Path” programs and this contract has one with participation by the covered departments.  The goal is for the program to be paid for by cost savings.  All covered employees are eligible for a $500 per year bonus for employees who have translation skills that can be used on the job.  In addition, Sheriff’s Office and DCHS employees who can develop training programs and conduct group trainings are paid $50 per pay period during which they train.  Employees who identify at least $1000 in budgetary savings for their department are eligible for a $100 payment.  Employees who earn an A.A., B.A. or M.A. (when it is not a requirement of their job) can earn an extra $30, $40, or $50 respectively per month.  Reinstated employees can regain their previous step in pay if they perform satisfactorily.  Sheriff’s Office employees hired prior to 1992 retain $20.50 to $82.25 per month for longevity.
No Work Stoppage– The agreement incorporates a no work stoppage agreement.

Layoffs– Layoffs would be based on inverse seniority within classification and within department.

New Contract Provisions 

The proposed agreement includes a commitment to perform a job audit and to conduct a market wage survey on certain Automated Finger Identification System (AFIS) job classifications in the Sheriff’s Office by July 1, 2006.  If the parties agree to the wage adjustments based on this information, such wage adjustments will be retroactive to January 1, 2006.  The agreement also includes an agreement to bargain King County’s 2005 proposed changes to the county’s Personnel Rules through coalition bargaining.   

Essential Personnel - The agreement includes a section that the Sheriff’s Office and DAJD will review their policies with respect to employees considered essential personnel, with the goal of including as few non-commission employees as reasonably necessary.
Sick Leave – The proposed agreement allows employees to use up to three days of sick leave per year to volunteer in a child’s school on the conditions set forth in the King County Personnel Rules.

Compensatory Time – The proposed agreement allows an employee to request compensatory time at the rate of time and one half for each hour of overtime that was worked.  A maximum of 40 hours of compensatory time may be accrued.

Executive Leave – In the proposed agreement, employees who are both Fair Labor Standards Act and contract overtime exempt employees will receive a minimum of five days of executive leave per year.  In the previously adopted agreement, only the operations manager received executive leave at the rate of seven days per year.
Calls at Home – In the proposed agreement, overtime-eligible employees who receive work related calls at home shall be paid overtime for calls greater than seven minutes.  Overtime would be paid in fifteen minute increments.  In the previous agreement, only supervisors were eligible for overtime for calls at home for calls greater than fourteen minutes.

Computer Calls – In the proposed agreement, when a computer problem in the Sheriff’s Office requires an on-call overtime-eligible employee to log on to a computer from somewhere other than a county work site, the employee will receive a minimum of two hours of pay.  If the employee is required to resolve or assist with the computer issue, the employee shall be paid for commute time.
Flex Time – Flex schedules may be worked with management approval.

Memoranda of Understanding

Proposed Ordinance 2006-0145 includes three memoranda of understanding:

1. Step Increases: A memorandum of understanding states that step increases are base upon satisfactory performance during previous service.  If an employee is rated unsatisfactory or needs improvement specific facts on which the rating is based must be provided.  If an employee is denied a step increase, the employee shall receive monthly or quarterly evaluations. 

2. Out-of-Class Work: A memorandum of understanding concerns out-of-class work for non-commissioned Sheriff’s Office employees.

3. Clerical Work and Sheriff’s Office Contract Cities Contracts: A memorandum of understanding states the Local 519 shall continue to be responsible for police related clerical work for contract cities.  Each contact city will be served by either a full time dedicated Local 519 employee or a precinct pool of Local 519 employees, based on the service model selected by the city.  The union understands that contract cities may hire city employees to assist with and perform clerical work.
Fiscal Note - The cost of the agreement is $887,592 for 2006, $382,797 for 2007 and $439,259 for 2008.   There are three components of the increase: (1) increase in cost-of living adjustments; (2) a one pay range increase for sheriff data specialists, community corrections caseworkers and claims specialists; and (3) a new provision for remote call-out for information technology professionals. (The fiscal note may be found as Attachment 2).
The executive branch has stated that funds are available and no supplemental appropriation is required to implement this proposed agreement. 
POSSIBLE ISSUE:  
Currently the Council, an external advisory group, and the Sheriff’s Office are examining oversight, management and operations of the Sheriff’s Office.  These efforts may impact implementation of this proposed labor agreement since it covers 230 non-commissioned Sheriff’s Office employees.
The Council is currently discussing creating a new division for law enforcement oversight within the Office of Citizen Complaints-Ombudsman.  As the proposed legislation (P.O. 2006-0037) is currently written, all sheriff's office employees (including sheriff's office employees represented in this proposed labor agreement would be overseen by the new division.
The Sheriff's Office Blue Ribbon Task Force has been formed to examine the Sheriff’s Office and is expected to make its recommendations in June or July.  And the Sheriff’s Office is currently developing a new employee evaluation system that is expected to be implemented by April 15, 2006.
It is possible that some of the impacts of these efforts may need to be bargained with labor.  For example, changes to employee discipline, investigations and implementation of employee evaluations in the Sheriff’s Office may need to be bargained with labor.  If adopted by Council, this proposed agreement would expire December 31, 2008.  Therefore, changes that need to be bargained would be implemented in 2009 at the earliest.

A possible option to have impacts implemented before 2009 would be to have a memorandum of understanding signed by the executive branch and the labor representative stating that they would agree to reopen the labor agreement to bargain discipline, investigative procedure changes and use of the new employee evaluation system.  This memorandum of understanding could either be attached to this proposed agreement or sent to Council for its approval after the proposed agreement is approved by Council.
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