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SUBJECT:  (1)  Proposed Ordinance 2008-0492, to approve four interlocal agreements with the Washington State Department of Transportation relating to mitigation for the initial “Moving Forward” Alaskan Way Viaduct projects; (2)  Proposed Ordinance 2008-0493, making a supplemental appropriation of $550,000 to the Public Transportation Construction Fund to provide appropriation authority for a new capital project, the Viaduct Mitigation Monitoring Project (CIP #A00608).
SUMMARY:  To mitigate the impacts of the initial Viaduct construction projects, the Washington State Department of Transportation (WSDOT) wants to contract with King County’s Metro Transit Division for enhanced bus service, transportation demand management activities, and other assistance.  Proposed Ordinance 2008-0492 authorizes the Executive to approve four interlocal agreements (ILAs) with WSDOT.  Under these ILAs, WSDOT payments to Metro Transit could be as much as $32 million total in 2009-2013.  The fourth ILA is not related to the initial Moving Forward projects.  This ILA approves a County contribution to the costs of planning for replacement of the central waterfront segment of the Viaduct.
Proposed Ordinance 2008-0493 provides appropriation authority for a $550,000 payment of state funds to the County for expanded bus monitoring.  According to the Executive’s transmittal letter, passage of this ordinance is necessary to allow the bus monitoring project to move ahead on schedule.  He adds that “the budget impacts of the $29,697,606 bus operations agreement, the $1,657,000 TDM agreement, and the $158,710 KCDOT administration agreement will be addressed in the mid-biennium budget update.”
This staff report includes background on the Viaduct project and summaries of the four ILAs.  Today’s meeting provides the Committee with an opportunity to hear the general details of the legislation and to discuss initial questions that may arise.

BACKGROUND:
Alaskan Way Viaduct Background
The Nisqually earthquake highlighted the structural vulnerability of the State’s Alaskan Way Viaduct portion of SR 99.  On April 7, 2008, the King County Council’s Committee of the Whole met jointly with the Seattle City Council’s Committee of the Whole for a briefing on the Viaduct replacement process.  As noted during the briefing, in March 2007 City of Seattle voters rejected a new elevated structure and a tunnel alternative.  Governor Gregoire and local officials then announced a process for identifying a preferred replacement option.  The Governor is expected to announce the preferred option in December 2008.

Tri-Agency Process – WSDOT, the Seattle Department of Transportation (SDOT), and the King County Department of Transportation (KCDOT) are collaborating on Viaduct planning through a “Tri-Agency” process.  The Tri-Agency Leadership Team includes WSDOT’s Deputy Secretary of Transportation, David Dye; SDOT Director Grace Crunican; and KCDOT Director Harold Taniguchi.  The Leadership Team is to recommend a solution to the central waterfront segment to the Governor, Mayor, and County Executive.

County involvement stems in part from the importance of expanded Metro Transit bus service to mitigate the impacts of construction, and to ensure that the preferred project is transit-friendly.  The Council may want to clarify all parties’ assumptions about the County role in the Tri-Agency process, particularly given budget constraints facing KCDOT as well as the current expense fund.
Moving Forward Projects – In March 2007, the Governor identified six Early Safety and Mobility or “Moving Forward” projects, which were funded and which would be the same under any plan for the central waterfront:

(1) Viaduct Safety Repair Project Between Yesler and Columbia;

(2) Electrical Line Relocation Project;

(3) Battery Street Tunnel Fire and Life Safety Upgrade Project;

(4) Earthquake Upgrade Project from Lenora to Battery Street Tunnel;

(5) Viaduct Removal from Holgate to King Street;

(6) Initial Transit Enhancements and other Improvements.

The sixth project, funded at $125 million, includes the Enhanced Transit Services (ETS) in this current legislative package as well as $50 million for the Spokane Street Viaduct Fourth Avenue off ramp, $25 million for active traffic management on I-5 from Spokane Street to I-90, and other projects.  Mitigation for the impacts of central waterfront Viaduct construction is not addressed in the Moving Forward initiatives.
Four Interlocal Agreements

Proposed Ordinance 2008-0492 would approve the four ILAs.  These include similar language describing the Viaduct project and the planning process.  Each ILA also includes a description of the projects it covers and contains further details in an attached exhibit.
Table 1.  Four Interlocal Agreements

	 
	Revenue to the County
	County Expense 
	Ending Date

	A.  Enhanced Transit Services
	$29,967,606 
	NA
	31-Dec-13 

	B.  Expanded Bus Monitoring Project
	$550,000 
	NA
	31-Dec-12 

	C.  Transportation Demand Management
	$1,707,000 
	$1,050,000 
	30-Jun-13 

	D.  Independent Project Manager
	NA
	$250,000 
	Mar-09

	Total
	$32,224,606 
	$1,300,000 
	 


Enhanced Transit Services for the Early Safety and Mobility Projects (Attachment A)

This ILA concerns Enhanced Transit Services for the Moving Forward Projects, with up to $29.7 million in funding from WSDOT potentially available to Metro Transit.  Of this amount, $20.6-24.8 million is for the costs of enhanced bus service and $4.9 million is a contribution to the capital costs of bus acquisition, which will be accelerated to provide the enhanced services.
An initial survey of the Enhanced Transit Services ILA suggests three general areas for further analysis:

· The process for determining specific bus route enhancements and how long they will be in place.

· The cost calculation methodology for operating and capital expenses.

· The risk to the County in the event that unforeseen circumstances prevent the ILA from being fully implemented.

Purpose of ILA – As described in the introductory clauses, the ILA supports Metro Transit work to:

· address construction impacts on users of SR 99, users of other nearby city streets and I-5;
· provide safe travel through work zones; and
· address the additional operating costs of Metro Transit services affected by construction activities.
Reimbursement Cap – Based on estimates that Metro Transit’s cost of performing the work will not exceed $29,697,606, the ILA sets this amount as the Reimbursement Cap (Section 3.1).  Once the cap has been reached, the State has no additional obligation to pay the County for any costs, nor does the County have any obligation to carry out uncompensated work.  Consequently, effective management of the Work will be a priority.
Duration – Section 5 provides that the Agreement takes effect when signed and lasts through December 31, 2013 unless terminated earlier.  There is no specific language concerning extension of the ILA.
Amendments to the ILA – Under section 7, either party can propose an amendment to the ILA that can take effect on mutual agreement by “authorized representatives” of each party.  The ILA specifies that two kinds of changes can be made without amending the ILA:  one is an annual adjustment to the cost of bus service and the other is a change to the list of bus routes.  Exhibit A specifies a procedure for making such changes.
Termination – In addition to permitting termination for default (section 6.1), the ILA allows either party to terminate it for convenience without cause (section 6.2).  A few specific reasons for such termination are listed but these need not be the only reasons.

Choosing Routes for Enhanced Bus Service
The Scope of Work (Exhibit A) defines the service enhancements and schedule adjustments covered by the ILA.  A list of candidate routes is included.  Exhibit B, Enhanced Transit Service, Service Phasing and Cost Estimates, includes a Conceptual Service Plan showing service hours and bus coach numbers in each years, with a discussion of tentative phasing.

The enhanced services are to begin with the September 19, 2009 bus service change.  The Scope of Work includes a schedule for WSDOT approval of the Enhanced Transit Service (ETS) Proposal (March 23, 2009 is the deadline for Metro Transit to submit this Proposal).  It is our understanding that Metro Transit staff expects that the Proposal will include bus routes from the list of candidate routes, with details to be developed in the months leading up to the March 2009 deadline.
Metro Transit staff also believes that all service changes for the ETS will fall within the administrative authority of the KCDOT Director.  Accordingly, the Council would not approve these changes in a future service change ordinance.  K.C.C. 28.94.020, Transit routes and classes services, allows the director to authorize changes to a route that affect its weekly service hours by 25 percent or less, or route changes that do not move any stop by more than half a mile

Additional Routes – The County and State can agree to add routes that meet four criteria spelled out in Exhibit A:
(a) The proposed transit service enhancement directly travels on or immediately parallel to important corridors in the affected travel sheds; namely SR 99, 1st Ave. S., Elliott Ave. W., and/or 15th Ave. W.;

(b) The proposed transit service provides an important connection to transit routes traveling on corridors identified in criterion (a.), thereby enabling increased transit utilization and transferring potential to and on said corridors;

(c) The propose service provides direct connections to alternative transit routes that bypass anticipated traffic congestion resulting from the Projects; or

(d) The propose service is a direct and pertinent derivative of an existing route listed in the attachment and became operational after the execution of the Agreement.

Operating Cost Calculations

Bus Service Operation Costs – Attachment 1 to Exhibit B is a breakdown of the cost per hour to operate a 60-foot diesel-electric hybrid bus.  This is the cost basis for billing of service hours to WSDOT, although Metro Transit is not required to operate hybrids on every mitigation route.  This cost basis, together with annual inflation adjustments, applied to the Conceptual Service Plan, results in an estimate that bus service costs will range from $20.6 million to almost $24.8 million.  Once a year, in June, the Metro Transit Division can notify WSDOT that the cost of bus service is changing and the new cost will become effective with the next service change.
Bus Capital Costs – Accommodation of WSDOT’s needs will require Metro Transit to acquire some buses earlier than would otherwise be needed.  The ILA includes WSDOT payment of $4,912,183, comprised of a “bus usage fee” based on WSDOT’s proportional share of the bus’s useful life, coupled with a payment to reflect the loss of interest earnings to the Public Transportation Fund due to accelerating the bus purchase.  These calculations are described on the very last page of the exhibit.  Additional information on this cost methodology can be provided if desired.
Risks

Successful accomplishment of the scope of work could be jeopardized by external or internal problems.  Accordingly, it would be appropriate to assess the risk that the State might be unable to fund the program due to unanticipated budget constraints.  How would Metro Transit operations be affected if funding should be discontinued at midpoint?  Another kind of risk would be difficulties in managing the provision of bus service to meet the Reimbursement Cap constraints.
Expanded Bus Monitoring Project (Attachment B)

This ILA concerns bus monitoring, the most time-urgent issue according to the executive branch.  The bus monitoring project augments the fixed route bus system’s Automatic Vehicle Location (AVL) system and the Automatic Vehicle Identification (AVI) system in downtown Seattle.  The intent, as described in the ILA and its Exhibit A, is to enhance the current bus monitoring system so the impacts of Viaduct construction can be more accurately assessed and bus service investments adjusted accordingly.
This agreement takes effect when executed by both parties and will remain in effect through December 31, 2012.
Scope of Work – Exhibit A to the ILA is the Scope of Work for the Expanded Bus Monitoring System.  It includes an overview, list of objectives, description of project elements, and reporting and schedule information.  More detailed information can be provided on request, but the critical path described by KCDOT is to acquire tag reader electronic equipment as early as the end of September.  Based on WSDOT’s construction schedule starting in the spring of 2009, this schedule is designed to allow for a month of baseline data to compare with the impacts of the Moving Forward construction projects.
The ILA provides that the State will reimburse Metro Transit for up to $544,456 for the monitoring work, close to the $550,000 cost estimate in the ILA.   Proposed Ordinance 2008-0493 would amend the Transit CIP to include $550,000 in revenue for the Viaduct Mitigation Monitoring project (CIP #A00608).  As the Fiscal Note indicates, the funds are from WSDOT. 
Transportation Demand Management (Attachment C)

This ILA relates to Transportation Demand Management (TDM) work to be performed by the Metro Transit Division as mitigation for the Alaskan Way Viaduct Stage 1 South Holgate to South King Moving Forward projects.  TDM and traffic management strategies are those programs and services designed to help manage and mitigate traffic congestion through using existing facilities more efficiently.  The Metro Transit Division already works with the state, local governments, employers, and non-profit transportation management associations to implement the TDM and trip reduction strategies such as the State Commute Trip Reduction (CTR) laws.  The activities addressed in this ILA are similar to existing work now carried out by the Division.

The term of this ILA is that it is effective when executed by both parties and goes through June 30, 2013.

The ILA provides that the State will pay Metro Transit up to $1,707,612 for this work, and will seek federal reimbursement for any expenditures that are eligible.  Additionally, Metro Transit will be providing matching funds and in-kind services of $1,050,000 for a total project budget of $2,757,612.

Exhibit A:  Scope of Work is a list, together with cost estimates, of Downtown TDM and South End TDM activities.  For each area, a list of strategies is provided together with a cost, deliverables, schedule, expected outcome, and TDM outcomes.  Tables 2 and 3 highlight the individual programs, their costs and expected number of mitigated trips.

Table 2: Downtown Seattle TDM Mitigation for the Moving Forward Projects

	Downtown Programs
	Program Cost
	# of Trips Mitigated

	Reduce single occupancy vehicles (SOV) commuter parking
	$225,000
	200

	Incentives for Transit and Ridesharing
	$350,000
	620

	Promotions for Transit and Ridesharing
	$150,000
	 520

	Telecommuting/Flexible Schedules
	$140,000
	710

	Plan your Commute Programs
	$75,000
	740

	Strategic Plan and Measurement
	$25,172
	

	King County Matching In-Kind
	$350,000
	 

	King County Matching funds
	$150,000
	 

	Totals
	$1,465,172
	 2,790

	 
	 
	 

	Net Cost per Mitigated Trip for Downtown TDM Programs
	$525
	 


Table 3: South of Downtown Seattle TDM Mitigation for the Moving Forward Projects

	South of Downtown Seattle Programs
	Program Cost
	# of Trips Mitigated

	Residential Outreach
	$300,000
	390

	Carpool Programs
	$150,000
	270

	Employer Outreach
	$100,000
	100

	Promotions for Transit and Ridesharing
	$167,000
	580

	Strategic Plan and Measurement
	$25,440
	 

	King County Matching In-Kind
	$350,000
	 

	King County Matching funds
	$200,000
	 

	Totals
	$1,292,440
	1,340

	 
	 
	 

	Net Cost per Mitigated Trip for Southend TDM Programs
	$965
	 


Exhibit B is a recital of federal funding requirements that the parties will adhere to.  The County would abide by these requirements anyway.

Independent Project Manager (Attachment D)

The fourth ILA does not concern the Moving Forward project mitigation.  It has to do with planning for the central waterfront element of the Viaduct project.  Moreover, it concerns the expenditure of County revenues rather than the receipt of revenue by the County.

This ILA approves a County contribution to the cost of hiring an independent project manager to assist the Leadership Team (WSDOT’s David Dye, SDOT’s Grace Crunican, and KCDOT’s Harold Taniguchi) in recommending a preferred alternative for the central waterfront segment of the Viaduct.  According to KCDOT, the City of Seattle is paying an equal share of the manager costs.

Exhibit A to the ILA is a detailed scope of work for the independent consultant.  Additional information can be provided on request, but essentially the independent project manager is tasked with assembling and leading a Partnership Process Implementation Team (PPIT) that will “organize, implement and document the Partnership Process” that will culminate in a Tri-Agency central waterfront recommendation to the Governor, Mayor, and County Executive.  The term of work is December 10, 2007 through March 1, 2009.
The ILA cites a cost of $158,710 for the consultant.  This is one-third of the total cost for the independent consultant (total labor costs, broken out in Exhibit B to the Scope of Work).  The Fiscal Note refers to a total of $250,000 and the transmittal letter refers to payment of temporary help and miscellaneous expenses.  A more detailed explanation of the difference has been requested.

NEXT STEPS:

Looking toward the September 24 Committee meeting, Council staff will continue to analyze the legislation and attachments.  We would be pleased to work with Committee members on any specific questions. 

ATTACHMENTS:
1.
Proposed Ordinance 2008-0492 with attachments
2. Proposed Ordinance 2008-0493 with attachments
3. Executive’s transmittal letter for both ordinances
INVITED:
Harold Taniguchi, Director, King County Department of Transportation

Ron Posthuma, Assistant Deputy Director, King County Department of Transportation

Victor Obeso, Manager of Service Development, Metro Transit Division
